


XUM 


The Green 








Voi. ILI. No. 5. 


BOSTON. 





May, 1891. 











RUFUS KING. 


By JAcos 


N the death of Rufus King, of Cincinnati, 
the bar throughout the country will be 
sensible of a serious loss. Although nearly 
seventy-four years of age when he died, 
on the 25th of March, he had continued 
his active work with uncommon vigor of 
body and mind down to November last. 
He had begun his usual course of lectures 
on the principles of constitutional law at 
the opening of the term in the Cincinnati 
Law School with which he had been con- 
nected for many years, but what seemed a 
temporary illness interrupted his teaching. 
He and his colleagues still hoped he would 
soon return to his favorite work, and it was 
not till within a very few days of his death 
that it became evident that his life’s task 
was done. 

Mr. King was an admirable example of 
the thoroughly equipped lawyer devoted to 
his profession, and steadily giving himself 
up to its private practice despite many and 
frequent temptations to enter public life. Of 
this class in the profession, very few in any 
part of the country were better known than 
he. West of the Alleghany Mountains, none, 
it is safe to say, who have declined political 
and judicial honors, have had a more solid 
professional career, or can more truly be re- 
garded as the type of the highly intellectual, 
refined, and able lawyer, scrupulously conse- 
crating his hours and his strength to strictly 
préfessional work, except as he with equal 
scrupulousness performed the quiet duties of 
a private citizen in the various walks of local 
charities, educational advancement, and dio- 
cesan church work. 
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D. Cox. 


Mr. King was the grandson of Rufus 
King, the distinguished federalist statesman 
of New York in the revolutionary and con- 
stitution-forming period of the national his- 
tory, and inherited some of the most marked 
mental and moral characteristics of that 
great man. He had the same broad grasp 
of fundamental principles in law and in poli- 
tics; the same devotion to true republican- 
ism in government tempered by the same 
conservatism. He believed with all his heart 
in the nationality of the federal union, and 
desired to preserve it by interpreting its 
constitutional powers so as to give it true 
national] strength and vigor. He had the 
high sense of honor which lifted him above 
even the temptation to self-seeking, and 
gave him a standard of public and private 
honesty which made him an acknowledged 
model for all about him. Without the slight- 
est assumption or artificiality of conduct, he 
had a natural and simple dignity of the truest 
polish and the most excellent taste, because 
it was the outward exhibition of a modest, 
a refined, and an earnestly benevolent na- 
ture. With all this, he had the courage of 
his convictions, and whether as advocate or 
as citizen, he knew how to meet with vigor 
and to combat unflinchingly every aggres- 
sion against the right. In every duty and in 
every place he carried with him the manifest 
evidence of transparent purity of purpose 
and chivalrous devotion; and when the charm 
of his personal manner was added, he ap- 
peared to be what he was, the thorough Chris- 
tian gentleman, as felicitous in the form of 
action as in the act itself. 
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On both sides of the house Mr. King 
came of excellent American stock. His 
mother was the daughter of Governor Worth- 
ington, who was of the Virginia colony in 
Ohio, settling at Chillicothe, the first capital 
of the State, in the midst of the Scioto lands 
allotted by Virginia before the cession to her 
Revolutionary soldiers. The Kings were of 
the New England colony before they became 
New Yorkers, and so the best Northern and 
Southern blood mingled in his veins. His 
father, Edward King, had left New York a 
young man, to see what opening fortune 
might offer him as a lawyer in the new 
State of Ohio. Visiting Governor Worth- 
ington’s family, he found attractions in Chil- 
licothe which fastened him, for there he wooed 
and wedded Sarah Worthington, and won 
also an early success at the bar as an elo- 
quent and accomplished lawyer. 

When the capital of the State was removed 
from Ross County to Columbus, the Kings 
changed their home to Cincinnati, where the 
largest field offered itself to a lawyer of rec- 
ognized power. Mr. Edward King with Mr. 
Timothy Walker established the Cincin- 
nati Law School in 1833, —the first attempt 
at systematic legal education in the Missis- 
sippi valley. Mr. Rufus King’s great inter- 
est in the Law School was therefore, like his 
virtues, hereditary. After preparing for and 
beginning his collegiate education at Kenyon 
College, Bishop Chase’s new foundation, he 
completed his undergraduate course at Har- 
vard College, taking his degree of B.A. there 
in 1839. He remained at Cambridge in the 
Dane Law School under Story and Green- 
leaf through a two years’ course, graduating 
in 1841, and returned home to Cincinnati to 
practise his profession. His junior partners 
in practice constitute a long line of men in 
the first rank of political, judicial, and pro- 
fessional eminence. He himself, however, 
adhered to his purpose to remain a private 
citizen, except when in 1874 he became a 
member of the convention to revise the Con- 
stitution of the State. This was so emi- 
nently a call to the highest work of a lawyer 





that he yielded to it, and after Morrison R. 
Waite was transferred from its chair to the 
Chief-Justiceship of the Supreme Court of the 
United States, Mr. King was his successor 
in the presidency of the convention. 

He did not shrink from the labor of ad- 
ministering local interests, especially educa- 
tional. He was long active in the board of 
directors of the public schools; he was the 
chief actor in creating the Cincinnati Public 
Library ; he was one of the first trustees of 
the McMicken bequest, and for many years 
nursed it into the foundation of the Univer- 
sity of Cincinnati. 

In 1875 the trustees of the old corporation 
of the Cincinnati College (incorporated in 
1819) determined to enlarge*the course of 
study in the Law School, and Mr. King be- 
came the Dean of the Faculty, with the 
arrangement that he should retire from ac- 
tive practice in court and devote most of his 
time to the school. He took upon himself 
the burden of instructing the Junior class 
daily in the Elements and Institutes, beside 
lecturing to the Senior class in one depart- 
ment of the law. In connection with this 
he continued his consultation and chamber 
practice, but after five years asked to be 
relieved from the deanship, resuming full 
practice and continuing his lectures on 
Constitutional Law and the Law of Real 
Property. In these professional relations his 


.last years were spent ; and though he was 


relieved from the most severe labors of the 
court-room and of the office, he kept the har- 
ness on till his last sickness overtook him. 
In 1888 he wrote for the American Com- 
monwealth series his historical volume on 
“Ohio, the First-fruits of the Ordinance of 
1787.” This is chiefly devoted to the an- 
alysis of the events which led to and accom- 
panied the organization of Ohio as a State 
and gave character to the new community. 
The picture of Western colonization and of 
the elements and forces co-operating to make 
the new State what it was, is ably and attrac- 
tively drawn. The bent of mind of the con- 
stitutional lawyer is seen in each step of the 
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historian’s work, and gives broader scope 
and value to a narrative that is singularly 
lucid and often even picturesque. 

Mr. King was always an active member 
of the bar association of his State, and for 
many years a prominent figure also in the 
meetings of the National Bar Association. 
In the meeting of the bar which crowded 
the United States Court-room in Cincinnati 
to express sorrow at his death, the key-note 
was well struck by the Hon. William S. 





Groesbeck, who said that with all his pro- 
fessional activity and his valuable labors as 
a professor of law, Mr. King would still, be 
best remembered by his friends and neigh- 
bors as the model citizen, using his legal 
knowledge and his business acumen to aid 
every good cause, to foster every local im- 
provement, to advance education in all 
departments, and to befriend every man and 
woman needing the counsel and the assist- 
ance of a large-hearted and able friend. 





MEMORIAL DAY. 


By Witpur LARREMORE. 


paar di this labyrinth of mounds asleep, 
The victims of Antietam’s bloody fray, 


The wearers of the blue and of the gray, 


Pass back to dust in many a blended heap. 


Sown in corruption, laurelled life they reap; 


Firm-rooted in mortality’s decay, 


Returning flowers each Memorial Day 


The fame of heroes ever fragrant keep. 


And we who see with clearer eyes than theirs 


The conflict was not one of choice but fate, 
We, of their blood not shed in vain the heirs, 
Possessors of a newly risen State, 


Should glow with love as pure as Nature wears, 


A brothers’ love with root in buried hate. 
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SIR FRANCIS BACON’S MOTHER-IN-LAW; HER FAMILY; HER 








‘ HUSBANDS, AND HER SONS-IN-LAW. 


By ALEXANDER BROWN. 


ACON’S mother-in-law, I believe, has 
never been fully identified by his bi- 
ographers. They seem to have some doubt 
as to her family and social position, and state, 
in a general way, that she was “ A/ice, the 
daughter of Humphrey Smith, Queen Eliza- 
beth’s silkman, said to be of an ancient Lei- 
cestershire family ;” and for the truth thereof, 
we are sometimes referred to her first hus- 
band’s epitaph in Strype’s Stow’s London, 
edition 1720, book ii. p. 183, which states 
clearly, in good old Latin, that her name 
was Dorothy, and her father’s Ambrose. 

The family name was originally Heriz, or 
Hares ; but in the reign of Henry VII., Wil- 
liam Heriz of Withcock, in Leicestershire, 
assumed the name of Smith, or Smyth. 
One of this William’s descendants, styled 
in the Visitation of London (1568) “ John 
Hares alias Smyth, of Withcock in Com. 
Leicester, gentleman,” married Dorothy, 
daughter of Richard Cave, of Stanford, Esq., 
and had by her (1) Erasmus, (2) Ambrose, 
and six other sons. 

(1) Erasmus Smyth married, secondly, 
Margaret (relict of his first cousin Roger 
Cave), daughter of Richard Cecil, and sister 
of William Cecil, the great Lord Burleigh, 
which Margaret by her first husband, Roger 
Cave, was the mother of Margaret Cave, 
who married Sir William Skipwith, and be- 
came the mother of Sir Henry Skipwith, 
whose son, Sir Grey, came to Virginia in 
the cavalier emigration of 1649-1659. 

(2) Ambrose Smyth (named, I suppose, 
for his uncle Sir Ambrose Cave, knight hos- 
pitaller of St. John, of Jerusalem) became a 
citizen and mercer of London ; married Joane, 
daughter of John Coo, of Coxall, and had 
issue two sons and four daughters. The 
third daughter, of whom I write, was named 
Dorothy; she was born about 1568. (Rev. 





Henry Smith, 1560-1591, the celebrated di- 
vine patronized by Lord Burleigh, and “ com- 
monly called the silver-tongued Smith, as 
being second only to Chrysostom the golden- 
tongued,” was nearly related to Dorothy, 
who, we will see, had a sharp tongue.) She 
married, first, about 1588, Benedict Barnham, 
merchant and Alderman of London, and 
benefactor of St. Alban’s Hall, Oxford. He 
died April 3, 1598, leaving four daughters, 
— Elizabeth, Alice, Dorothy, and Bridget, of 
whom hereafter. 

Mrs. Dorothy Smyth-Barnham married, 
secondly, Sir John Pakington, in November, 
1598. We are told that “ Barnham left his 
widow very rich; and that consideration, to- 
gether with her youth and beauty, made it 
impossible for her to escape the addresses 
even of the greatest persons about the court; 
but Sir John was the only happy man who 
knew how to gain her, being recommended 
by his worthy friend Mr. William Seabright, 
town clerk of London. This lady’s daugh- 
ters by her first husband were very young 
when they lost their father, and therefore 
needed a faithful friend to manage and im- 
prove their fortunes, in which capacity Sir 
John acquitted himself so honorably that 
they had ten thousand pounds each for por- 
tion.” Sir John Pakington was a celebrated 
man, a Knight of the Bath, one of the Privy 
Council, and an especial favorite of Queen 
Elizabeth. 

Lady Pakington’s daughters by her first 
husband formed the following alliances: 
Elizabeth was the first wife of. Mervyn Tou- 
chet, the notorious Lord Audley and Earl of 
Castlehaven, who was executed on Tower 
Hill, May 14, 1631; A/ice married Sir 
Francis Bacon ; Dorothy married Sir John 
Constable of Gray’s Inn and of Dromby, 
Yorkshire ; and Aridget married Sir William 





























Soame of Thurlow, in Co. Suffolk, eldest son 
of Sir Stephen Soame, sometime Lord Mayor 
and Alderman of London. 

Bacon’s creditors were pressing him in 
1603, and on July 3 he wrote to Robert 
Lord Cecil, that he intended to sell some of 
his lands and pay his debts; “that he de- 
sired to marry with some convenient advance- 
ment; that he had found out an Alderman’s 
daughter, an handsome maiden, to his liking,” 
etc. Alice Barnham’s portion of £10,000 
was a large sum in those days, and would be 
a very “ convenient advancement ”’ even now. 
Cecil recommended Bacon to her mother, and 
in due time the usual agreements were en- 
tered into; but the daughter was probably 
under twelve years of age in 1603, and the 
marriage did not take place until May 10, 
1606. The following letter is said to con- 
tain the only contemporary account of the 
marriage that has been preserved. 


Carleton to Chamberlain. 
LONDON, May 11th, 1606. 

. . . Sir Francis Bacon was married yesterday 
to his young wench in Maribone Chapel. He was 
clad from top to toe in purple, and hath made him- 
self and his wife such store of fine raiments of cloth 
of silver and gold that it draws deep into her por- 
tion. The dinner was kept at his father-in-law Sir 
John Packington’s lodging over against the Savoy, 
where his chief guests were the three Knights, 
[Walter] Cope, [Michael] Hicks, and [Hugh] 
Beeston ; and upon this conceit (as he said him- 
self), that since he could not have my Lord of 
Salisbury in person, which he wished, he would 
have him at least in his representative body. 


These three knights were in the confi- 
dential employment of Salisbury. 

It seems that Lady Dorothy Pakington 
had been in the habit of giving Sir John “a 
piece of her mind” in a private way; but 
soon after she became Bacon’s mother-in-law, 
she began to “show her hand” more pub- 
licly. Chamberlain wrote to Carleton on the 
13th of February, 1607 (N.S.): “Sir John 
Packington and .his little violent lady are 
parted upon foul terms.” I do not know 


Sir Francis Bacon's Mother-in-Law. 
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what this trouble was, but it may have been 
incidental to the contracting of her daughter 
Dorothy to John Constable, Esquire. The 
marriage took place before Constable was 
knighted, probably in September, 1607 ; but 
the contracting may have begun as early as 
February. This, of course, is mere specula- 
tion; there is ample evidence, however, that 
Lady Dorothy violently opposed the match. 
Sir John Constable was a lawyer ; a lifelong 
friend and an executor of Lord Bacon. The 
following letter from Sir Francis Bacon 
to Lady Dorothy, written in the autumn of 
1607, is in reply to a message from her to 
him relative to Constable’s marriage : — 


MapaM, — You shall with right good will be 
made acquainted with anything which concerneth 
your daughters, if you bear a mind of love and 
concord ; otherwise you must be content to be 
a stranger unto us. For I may not be so unwise 
as to suffer you to be an author or occasion of 
dissension between your daughters and _ their 
husbands, having seen so much misery of that 
kind in yourself. 

And above all things I will turn back your 
kindness, in which you say you will receive my 
wife if she be cast off. For it is much more 
likely we have occasion to receive you being 
cast off, if you remember what is passed. But 
it is time to make an end of those follies. And 
you shall at this time pardon me this one fault 
of writing to you. For I mean to do it no more 
till you use me and respect me as you ought. 
So, wishing you better than it seemeth you will 
draw upon yourself, I rest, 

Yours, etc. 


Bacon’s letter gave Lady Pakington no 
satisfaction, and she made her next appeal 
to Robert Cecil, Earl of Salisbury, in the 
following letter :— 


My very coop Lorp,— Whereas I have un- 
derstood of your Lordship’s late favour and care 
had of two of my daughters, in taking them from 
the place of danger, and putting them into safe 
keeping, at what time one of their sisters was, 
by the practice of Sir Francis Bacon, in marriage 
with one Cunstabell, cast away, | thought it my 
duty, by some few lines, to testify my thankfil- 
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ness to your Lordship for the same. And where 
I have also heard that your honour, together with 
some other lords of his Majesty’s Privy Council, 
examining the manner of his proceedings in con- 
tracting my daughter to Cunstabell, she being 
but twelve years of age, and finding her age 
abused, and how carelessly and slenderly she 
was provided for, without jointure or other pro- 
vision for her, taking pity of her estate your 
Lordships were pleased to take some further 
care for her, which forasmuch as I have endeav- 
oured by sending unto the said Bacon to know 
what is done for her, and instead of satisfaction, 
have received an insolent letter of contempt, 
penned after his proud manner of writing, — 
my husband nor my brother knowing nothing, 
as being secluded and thrust out from all privity 
of dealing therein, —I am forced to beseech 
your Lordship to let me know what order is 
taken for her. And thus being sorry I have 
such cause to complain of his bad dealing, whom 
your Lordship heretofore recommended to me, 
and whose folly hath lately more abounded in 
procuring the said Cunstabell to be knighted, 
being of himself a man of very mean estate, — 
whereby he hath taken all ordinary means of 
thriving from him, — craving pardon for my 
boldness, | humbly take my leave. 

From Drury Lane, this 28th of November, 
1607. Your Lerdship’s poor well willer to my 
best power, 

DoROTHE PAKINGTON. 


As the Earl of Salisbury’s aunt had mar- 
ried her uncle, it may be supposed that he 
took an interest in her case; and the follow- 
ing paper now preserved in the Rolls House 
is one of the results of her appeal to him, or 
of the Council’s “ further care for her” daugh- 
ter. The paper is without date, but entered 
in the Calendar under “ January (?) 1608.” 
It is entitled: “Conditions to which I am 
content to yield unto, and did from the be- 
ginning intend and offer, for the jointure 
and advancement of Dorothy Barnham, my 
spouse.” It is signed “ Jo. Constable,” and 
indorsed: “Sir Fr. Bacon and his wife.” 
The gist of it is that Constable offers to 
assure his spouse a jointure of £400 a year, 
as soon as he comes to his estate, — his grand- 














father and his father were both still alive. 
But he very strongly provides “that those 
her friends which have so intolerably slan- 
dered and wronged me, shall have no inter- 
meddling at all either in the assurance or in 
the allowance of these articles.” So we may 
feel assured that the mother-in-law was to be 
excluded. 

“ The little violent lady ” was evidently a 
strong-minded woman, “ not afraid to beard 
the lion in his den,” or to brave Lord Bacon 
on the bench. Whenever we find her in the 
records, we find her on the war-path, fight- 
ing her battles with her husbands or with 
her sons-in-law. On July 5, 1617, Cham- 
berlain wrote to Carleton : — 


“There be great wars betwixt Sir John [Paking- 
ton) and his lady, who sues him in the high com- 
mission, where, by his own wilfulness, she hath 
some advantage of him, and keeps him in prison. 
But the lord keeper [Bacon] deals very honourably 
in the matter, which, though he could not com- 
pound, being referred to him, yet he carries him- 
self so indifferently [#. e. impartially] that he wished 
her to yield, and tells her, plainly and publicly, 
that she must look for no countenance from him, 
as long as she follows this course.” 


It is not necessary to follow Lady Dorothy’s 
various suits in detail. Her second husband, 
Sir John Pakington, died at his house at 
Westwood in January, 1625, having had by 
her one son and two daughters, — John, Anne, 
and Mary. The son John (1600-1624), who 
was created a baronet, died before his father, 
leaving one daughter and one son, (1) Eliza- 
beth, and (2) John the second, baronet. (1) 
Elizabeth married, first, Col. Henry Washing- 
ton, the first cousin to John the emigrant, an- 
cestor of Gen. George Washington ; (2) Sir 
John, the second baronet (1622-1680), mar- 
ried Dorothy Coventry, “one of the most 
learned of her. sex, daughter of Thomas, 
Lord Coventry, who in 1629 ordered the 
Massachusetts charter to be issued.” 

Lady Dorothy (Pakington) married, thirdly, 
Robert Needham, Viscount Kilmorey ; and he 
died in 1627. In 1628 she was having a 
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long suit before the House of Lords with 
Sir Humphrey Ferrers and Sir Richard 
Brooke, who had married her Pakington 
daughters. She married, fourthly, Thomas 
Erskine, tst Earl of Kellie (his third wife), 
who had succeeded Raleigh in 1603 as Cap- 
tain of the Yeomen of the Guard, an es- 
pecial favorite of James I., one of the Privy 
Council, etc. “ Zhe Earl of Kellie's dtf- 
ferences with his last wife were so serious as 
to require the intervention of King Charles 
himself’ The Earl of Kellie died in 1639. 
The date of the death of Lady Dorothy is 
not known to me. 

Bacon’s mothér-in-law was certainly of an 
ancient Leicestershire family ; she was re- 
lated to the Caves, the Cecils, the Skipwiths, 
etc. She was frequently well married her- 
self; she lived to see all of her children 
suitably married; and she saw to it herself, 





that they were properly provided for. She 
wielded a vigorous pen, and probably gave 
her husbands and her sons-in-law cause to 
think that she had a sharp tongue. Yet 
there must have been something very attrac- 
tive about “ the little violent lady ;” for, not- 
withstanding these drawbacks, she no sooner 
lost one husband than she found another; 
and, regardless of her advancing years, she 
constantly took an advance step matrimonial 
in the social scale at each succeeding ven- 
ture, —her first husband being an alderman, 
her second a knight, her third a viscount, 
and her fourth an earl. 

There is still something very attractive in 
the picture of this “little violent lady,” in 
her “ great wars” with her husbands and her 
sons-in-law, and we must regret very much 
that Bacon failed to leave us an essay on the 
mother-in-law. 





TRANSMISSION OF 


HAT criminality, like moral greatness, 
“runs in the blood,” there can be no 
doubt. It would in fact be a most unwonted 
violation of the commonest law of Nature, 
were we to find the children of criminals free 
from the moral taints of their parents. As 
physical disease is transmissible, and as the 
conditions regulating its descent are now tol- 
erably well ascertained, so moral infirmities 
pass from one generation to another, and the 
“law of likeness” is thus seen to hold true 
of mind as well as of body. Numerous in- 
stances might be cited of the transmission 
of criminal traits of character, often of very 
marked and special kind. Dr. Despine, 
a continental writer, gives one very re- 
markable case illustrating the transmission 
from one generation to another of an extraor- 
dinary tendency to thieve and steal. The 
subjects of the memoir in question were a 
family named Chrétien, of which the com- 
mon ancestor, so to speak, Jean Chrétien by 





CRIMINAL TRAITS. 


name, had three sons, Pierre, Thomas, and 
Jean-Baptiste. Pierre in his turn had one 
son, who was sentenced to penal servitude 
for life for robbery and murder. Thomas 
had two sons, one of whom was condemned 
to a like sentence for murder; the other be- 
ing sentenced to death for a like crime. Of 
the children of Jean-Baptiste, one son, 
Jean-Frangois, married one Marie Tauré, 
who came of a family noted for their ten- 
dency to the crime of incendiarism. Seven 
children were born to this couple with avow- 
edly criminal antecedents on both sides. Of 
these, one son, Jean-Frangois, named after 
his father, died in prison after undergoing 
various sentences for robberies. Another 
son, Benoist, was killed by falling off a house- 
roof which he had scaled in the act of theft ; 
and a third son, “ Clain” by nickname, after 
being convicted of several robberies, died at 
the age of twenty-five. Victor, a fourth son, 
was also a criminal ; Marie-Reine, a daughter, 
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died in prison, as did also her sister Marie- 
Rose, whither both had been sent for theft. 
The remaining daughter, Victorine, married 
a man named Lemarre; the son of this cou- 
ple was sentenced to death for robbery and 
murder. 

This hideous and sad record of whole gen- 
erations being impeiled as it were heredita- 
rily to crime, is paralleled by the case of the 
notorious Jukes family, whose doings were 
long matters of comment amongst the legal 
and police authorities of New York. A long 
and carefully combined pedigree of this 
family shows the sad but striking fact, that 
in the course of seven generations no fewer 
than five hundred and forty individuals of 
Jukes blood were included amongst the 
criminal and pauper classes. The account 
appears in the Thirty-first Annual Report of 
the Prison Association of New York (1876) ; 
and the results of an investigation into the 
history of the fifth generation alone, may be 
shortly referred to in the present instance as 
presenting us with a companion case to that 
of the somewhat inaptly named Chrétien 
family. This fifth generation of the Jukes 
tribe sprang from the eldest of the five 
daughters of the common ancestor of the 
race. One hundred and twenty-three indi- 
viduals are included in this generation; thirty- 
eight of these coming through an illegitimate 
granddaughter, and eighty-five through le- 
gitimate grandchildren. The great majority 
of the females consorted with criminals; 
sixteen of the thirty-eight were convicted, — 
one nine times, — some of heinous crimes; 
eleven were paupers, and led dissolute or crim- 
inal lives ; four were inveterate drunkards ; 
the history of three is unknown; and a 
small minority of four are known to have 
led respectable and honest lives. Of the 
eighty-five legitimate descendants, only five 
were incorrigible criminals, and only thir- 
teen were paupers or dissolute. Jukes him- 
self, the founder of this prolific criminal 
community, was born about 1730, and is de- 
scribed as a curious, unsteady man of Gipsy 












descent, but apparently without deliberately 
bad or vicious instincts. Through unfavor- 
able marriages, the undecided character of 
the father ripened into the criminal traits of 
his descendants. The moral surroundings 
being of the worst description, the begin- 
nings of criminality became intensified, and 
hence arose naturally, and as time passed, 
the graver symptoms of diseased morality and 
criminal disposition. 

The data upon which a true classification 
of criminals may be founded are as yet few 
and imperfect ; but Mr. Gatton mentions it 
as a hopeful fact, that physiognomy and the 
general contour of the head can be shown 
to afford valuable evidence of the grouping 
of criminals into classes. This method of 
investigation, however, it must be noted, is 
by no means a return to the old standing 
of phrenology, which, as all readers know, 
boasts its ability to mark out the surface of 
the brain itself into a large number of dif- 
ferent faculties. The most that anthropolo- 
gists would contend for, according to the 
data laid down, is that certain general types 
of head and face are peculiar to certain 
types of criminals. Physical conformation 
of a general kind becomes thus in a general 
manner related to the mental type. 

The practical outcome of such a subject 
may be readily found in the ultimate atten- 
tion which morality, education, and the State 
itself may give to the reclaiming of youth- 
ful criminals, and to the fostering, from an 
early period of their history, of those ten- 
dencies to good which even the most de- 
graded may be shown to possess. If it be 
true that we are largely the products of past 
time, and that our physical and mental con- 
stitutions are in great measure woven for us 
and independently of us, it is none the less 
a stable fact, that there exists a margin of 
free-will which, however limited in extent, 
may be made, in the criminal and debased, 
and under proper training and encourage- 
ment, the foundation of a new and better 
life. — Chambers’ Journal. 
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THE SUPREME COURT OF ILLINOIS. 


By James E. Bass. 


OURTS have been maintained by dif- 
ferent sovereignties, administering dif- 
ferent systems of law, in the territory which 
now constitutes the State of Illinois. 
Though Spain claimed the territory, it 
never through a judicial tribunal exercised 
jurisdiction therein. 
The claim and jurisdiction of France be- 
came quite well settled and defined. In 1712 





_ court west of the Alleghanies. 


Louis XIV. by Letters Patent granted the | 
of justice that the rights of persons and 


territory of which Illinois was a part to M. 
Crozat, “ under the name of the Government 
of Louisiana.” Article VII. of the Letters 
Patent provided that “ Our edicts, ordinances, 
and customs, the usages of the mayoralty and 
shrievalty of Paris, shall be observed for laws 
in the said country of Louisiana.” 

Louisiana during French rule was divided 
into nine districts. One of these was called 
Illinois. Each had a governor and a judge. 
From the decisions of these district judges 
there was an appeal to a Superior Court, 
which sat at New Orleans, 

In “ Early History of Illinois,” by Sidney 
Breese, copies are given from the records 
of judicial proceedings before magistrates of 
these courts. 

By a treaty concluded between France and 





England at Paris, Feb. 10, 1763, the jurisdic- | 
of this Commonwealth, with the advice of 
| the Council, may appoint a County Lieuten- 


tion of France over this territory ended and 
that of England began. King George III., 
Oct. 7, 1763, issued a proclamation providing 
for English government. 


tary commandant of the territory, issued a 
proclamation, Nov. 21, 1768, stating that by 
order of Gen. Thomas Gage, Commander- 
in-Chief of the British forces in North 


America, he was to establish a court of | 


As military commandant, Colonel Wilkins 
appointed seven judges, who met and held 
their first court at Fort Chartres, Dec. 
6, 1768. Courts were thereafter held each 
month. 

In Moses’ History of Illinois, vol. i. p. 140, 
it is said that this was “the first British 
Instead of 
appeasing, it increased the discontent of the 
French ; it was repugnant to all their ideas 


property should be safer in the hands of a 
panel of miscellaneous tailors and shoe- 
makers, than in those of erudite and dis- 
passionate judges.” 

In 1778 Col. George Rogers Clark, pur- 
suant to a letter of direction from Patrick 
Henry, Governor of Virginia, dated Jan. 
2, 1778, captured the British posts in the 
vast territory of the Northwest, and sent 
the British Governor of Illinois a prisoner 
to Williamsburg, the capital of Virginia. 
Thereupon, in October, 1778, the House of 
Burgesses of Virginia enacted that all the 
citizens of the Commonwealth of Virginia 
“who are already settled or shall hereafter 
settle on the western side of the Ohio shall 
be included in a distinct county which shall 
be called ///inois County; and the Governor 


ant or Commandant-in-Chief in that county, 


_ who shall appoint and commission so many 
Lieut.-Col. John Wilkins, the British mili- | 


justice in Illinois, for settling all disputes | 


and controversies between man and man, 
and all claims in relation to property, both 
real and personal. 

29 


deputy commandants, militia and officers and 
commissaries, as he shall think proper, all of 
whom shall take the oath of fidelity to this 
Commonwealth.” 

John Todd, of Kentucky, having been ap- 
pointed Lieutenant of Illinois County, issued 
his proclamation as such at Kaskaskia, June 
15, 1779. In the same month a court of 
civil and criminal jurisdiction was instituted 
at Post Vincennes, which was composed of 
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several magistrates. Col. J. M. P. Legras 
acted as president of the court, and in some 
cases exercised a controlling influence over 
its proceedings. Adopting in some measure 
the usages and customs of the early French 
commandants, the magistrates of the court 
of Post Vincennes began to grant or concede 


cession of the lands northwest of the Ohio 
River. In the following April Congress 
provided for the maintenance of a temporary 
government of that territory, which provision 
was on July 13, 1787, repealed, and in lieu 
thereof there was then enacted the famous 
Ordinance for the Government of the Terri- 


tracts of land to the French and American | tory of the United States northwest of the 
inhabitants of the town, and to different civil | River Ohio. 


and military officers 
of the country. The 


By this ordinance 
there were to be ap- 





commandant and mag- 
istrates, after having 
exercised this power 
for some time, began 
to believe that they 
had the right to dis- 
pose of all that large 
tract of land which 
had been granted for 
the use of the French 
inhabitants of Post 
Vincennes Accord- 
ingly the country was 
divided between the 
members of the court, 
and orders to that ef- 
fect entered on their 
journal; each member 
absenting himself from 
the court on the day 
that the order was to 








pointed for the terri- 
tory a governor and 
three judges, the latter 
to form a court and 
have common-law ju- 
risdiction. The gov- 
ernor and judges were 
given authority with 
certain qualifications 
to enact laws until the 
territory should have 
a population of five 
thousand free male in- 
habitants of full age, 
when it was provided 
that a General As- 
sembly should be 
elected with legisla- 
tive authority. 

The first judges 
chosen for the North- 











be made in his favor. 
(Western Annals, 
698.) Other magis- 
trates of this court were F(rancis) F. Bosse- 
ron, L(ouis) Edeline, P(ierre) Gamelin, P(ierre) 
Querez. 

The decisions of the Court of Last Resort 
in Virginia during the time this territory 
constituted Illinois County of Virginia, are 
reported in the first few pages of 4 Call’s 
Reports, and include the case of Common- 
wealth v. Caton, celebrated in constitutional 
history. 

By a process the details of which are well 
known, the State of Virginia on March 1, 
1784, made to the United States a deed of 
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west Territory were 
Samuel Holden Par- 
sons, James Mitchell 


| Varnum, and John Armstrong; the last de- 


clining to serve, John Cleves Symmes suc- 
ceeded him. Those who thereafter served 
as judges under this ordinance were George 
Turner, who took the place declined by 
William Barton; Rufus Putnam, the one 
made vacant by Samuel Holden Parsons ; 
Joseph Gilman, who succeeded Putnam, and 
Return Jonathan Meigs, Jr., the successor 
of Turner. 

Parsons was born at Lyme, Connecticut, 
May 14, 1737, was graduated at Harvard at 
nineteen, admitted to the bar, served eighteen 
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sessions in the Assembly of Connecticut, was 
a member of the Constitutional Convention 
of that State in 1778, and a Brigadier-Gen- 
eral in the Revolutionary War. He died 
Nov. 17, 1789. 

Varnum was born at Dracut, Massachu- 
setts, Dec. 17, 1748, was graduated at Brown 
College with first honors, was a Brigadier- 
General in the Revolutionary War, and 
thereafter became a 
distinguished lawyer 
and brilliant orator in 
Massachusetts. He 
was a brother of Jo- 
seph Bradley Varnum, 
United States Senator 
from Massachusetts. 
He died at Marietta, 
Ohio, Jan. 10, 1789. 

John Cleves 
Symmes was born on 
Long Island, New 
York, July 21, 1742. 
He was a delegate to 
the Continental Con- 
gress from Delaware, 
judge of the Superior 
Court and Chief-Jus- 
tice of New Jersey. 
His wife was a daugh- 
ter of Gov. William 
Livingstone; his 
daughter, Anna 
Symmes, married 
President William 
Henry Harrison. He died at Cincinnati, 
Feb. 26, 1814. 

Putnam was from Massachusetts. He was 
a cousin of Gen. Israel Putnam. He was 
a member of the Massachusetts Legislature, a 
Brigadier-General in the Revolution, one of 
the prominent members of the Ohio Com- 
pany of Associates, Surveyor-General of the 
United States, and a member of the Consti- 
tutional Convention of Ohio in 1803. He 
died at Marietta, Ohio, May 1, 1824. 

Return Jonathan Meigs was a son of a dis- 
tinguished Revolutionary soldier of Connec- 
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ticut of the same name, to which it seems a 
bit of romance is attached. The grandfather 
of the judge, after several refusals from his 
lady-love, mounting his horse to leave her 
for the last time, heard her then relenting 
call, “ Return, Jonathan.” These words he 
gave his son, the father of our subject, for 
a name. 

Judge Meigs was graduated at Yale with 
first honors, was a 
member of the first 
General Assembly of 


the Northwest Terri- ‘ 


tory, Federal Judge 
in Michigan and Lou- 
isiana, United States 
Senator, Chief-Justice 
of the Supreme Court 
of Ohio, and Post- 
master-General. He 
died at Marietta, Ohio, 
March 29,1825. Judge 
Turner was born in 
England in 1750. He 
was a captain in the 
Revolutionary War, 
and died at Phila- 
delphia, March 16, 
1843. 

Joseph Gilman was 
from Exeter, New 
Hampshire, and was 
probably a cousin of 
Nicholas Gilman, who 
was a member of the 
Constitutional Convention of 1787 from New 
Hampshire. 

The Governor, General Arthur St. Clair, 
and the judges, first met as a legislative body 
at Marietta, Ohio, July 15, 1788, when a code 
of laws was adopted. The laws were largely 
taken from those in force in Pennsylvania, 
Massachusetts, Virginia, New York, Con- 
necticut, New Jersey, and Kentucky. In 
1795 a Virginia Act of May 6, 1776 (adopt- 
ing the Common Law and Statutes of Eng- 
land of a general nature, prior to the fourth 
year of the reign of James I.), was adopted. 
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The first General Assembly of this Terri- 
tory enacted that applicants for admission to 
the bar should produce a certificate that they 
had read law four years. 

The first session of court for the trial 
of causes was opened Sept. 2, 1788, at 
Marietta, Ohio, with impressive ceremonies. 
At first the Supreme Court sat at Marietta, 
Cincinnati, Vincennes, and Kaskaskia ; later 
Detroit was added to 
the circuit, and this 
wide circuit the judges 
travelled on horseback. 
The court had power 
to review the decisions 
of courts inferior to it, 
but there was, it is 
stated, no appeal from 
its own decisions. 

May 7, 1800, Con- 
gress passed an act 
which created within 
the limits of the North- 
west Territory Indiana 
Territory. Indiana 
Territory thus consti- 
tuted included the 
present bounds of In- 
diana and Illinois. 

William Clark (in 
the statutes of Indi- 
ana Territory spelled 
“Clarke”), Henry 
Vanderburgh (in the 
statutes of Indiana 
Territory spelled “Vander Burgh”), and 
John Griffin were appointed the judges 
of Indiana Territory. They, with the Gov- 
ernor, William Henry Harrison, until 
1805, when the first Assembly met, had 
powers of legislation similar to those of the 
governor and judges of the Northwest 
Territory. 

Jan. 12 


“; 


WILLIAM 


1801, the governor and judges 


met at Vincennes and enacted laws, those 
of the Northwest Territory being largely 
adopted ; and there, March 3, the first ses- 
sion of the court was held. 


In 1808 an act 

















was passed requiring this court to deliver its 
opinions in writing. 

William Clark was a younger brother of 
the celebrated Gen. George Rogers Clark. 
After his term as judge of Indiana Territory 
he became a resident of St. Louis, as agent 
of the United States in charge of Indian af- 
fairs, and the associate of Lewis in the famous 
“Lewis and Clark Expedition.” He was 
governor of Missouri 
Territory from 1813 
till it became a State. 
Thomas Terry Davis 
succeeded Clark in 
1803. Davis was one 
of the trustees named 
in the act incorpo- 
rating “ Vincennes 
University.” 

Vanderburgh was a 
resident of Vincennes, 
and a representative 
from there in the first 
Assembly of the 
Northwest Territory, 
becoming the Speaker 
or President of the 
Upper House of that 
Assembly. Griffin 
was a native of Scot- 
land, but came from 
Virginia to Indiana. 
He afterward became 
a judge of Michigan 
Territory. Later he 
returned to Scotland to enjoy a fortune left 
him there. Feb. 3, 1809, an act was passed 
by Congress, dividing Indiana Territory into 
the territories of Indiana and Illinois; and 
March 7, Alexander Stuart, Obadiah Jones, 
and Jesse Burgess Thomas were appointed 
judges of Illinois Territory. They and 
Ninian Edwards, the Governor until an As- 
sembly was elected in 1812, had legislative 
powers similar to those exercised by the 
governors and judges of the Northwest and 
Indiana Territories. 

June 16, 1809, they enacted a code of 
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laws which were mostly copied from those 
of Indiana Territory. Dec. 13, 1812, the 
first Assembly of Illinois Territory adopted 
all laws passed by the Indiana Assembly 
and by the Governor and Judges of Illinois 
Territory which were in force. An act 
was passed in the same year which re- 
quired this court to deliver its opinions in 
writing. In 1814 the judges were required 
to hold circuit courts. 

This court had con- 
current original juris- 
diction in “all cases, 


matters, and things 
pertaining to  prop- 
erty, real, personal, 


and mixed,” and ex- 
clusive original juris- 
diction of higher 
crimes and of all cases 
in equity where the 
amount involved was 
in excess of one hun- 
dred dollars. It also 
had appellate jurisdic- 
tion in all cases, and 
other special powers. 
Alexander Stuart 
was a Virginian of ed- 
ucation and _ gentle- 
manly address. He re- 
signed almost as soon 
as appointed, and be- 
came one of the judges 
of Missouri Territory. 
Stanley Griswold took the place of Stuart. 
He wag born at Torrington, Connecticut, 
Nov. 14, 1763, was graduated at Yale in 
1786, was in his early days a preacher and 
edited a paper at Walpole, New Hampshire. 
He was appointed Secretary of Michigan 
Territory in 1805. Thence he removed to 
Ohio, where he was appointed to fill an un- 
expired term in the United States Senate. 
Thence he came to Illinois. He died at 
Shawneetown, Illinois, August 21, 1815. 
Henry Towles succeeded Griswold, and 
served during the remainder of the existence 
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of the court. He was a well-educated, 
native-born Irishman. He was Federal 
District Judge a short time after Illinois be- 
came a State. 

Obadiah Jones was appointed Judge of 
Mississippi Territory in 1805 ; and at the end 
of his service in Illinois, he returned to his 
former position. Thereafter he became 
Judge of the Federal Court for the District 
of Mississippi. 

William Sprigg suc- 
ceeded Obadiah Jones 
in 1813, and served 
till 1818. In Rey- 
nolds’s “ History of 
Illinois,” it is said that 
Sprigg “possessed a 
strong, discriminating 
mind, and made an 
excellent judge; he 
was a fine classical 
scholar and a well- 
read and_ profound 
lawyer. He was born 
in Maryland, and was 
of excellent family. 
His brother was the 
Governor of Mary- 
land, and other rela- 
tives occupied impor- 
tant stations in that 
State. He had an ut- 
ter contempt for street 
politics. A purer 
heart or one with more 
integrity never found its way to the bench.” 
He was a judge of the Supreme Court of 
Ohio in 1803, and is undoubtedly the William 
Sprigg mentioned in the article in the 
“Green Bag” on the Supreme Court of 
Michigan. 

The most distinguished of the judges of 
the Court of Illinois Territory was doubtless 
Jesse Burgess Thomas. It is alleged that he 
was a descendant of Lord Baltimore. He was 
born in Hagerstown, Maryland, in 1777, and 
studied law with his brother Richard Symmes 
Thomas, in Bracken County, Kentucky. In 
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1803 he located at Lawrenceburgh, Indiana 
Territory, and practised law. In 1805 he was 
elected to the first Assembly of Indiana Ter- 
ritory, of which he became Speaker. He pre- 
sided until 1808, when he was elected delegate 
to Congress. He was commissioned by 
Governor Harrison in 1805 a Captain of 
Militia of Dearborn County. During his 
service in the Legislature he moved to Vin- 
cennes. On the or- 








The Constitution of 1818 vested the judi- 
cial power in a Supreme Court and such in- 
ferior courts as the General Assembly might 
establish. The Supreme Court was given 
appellate jurisdiction only, excepting in 
cases relating to revenue, cases of manda- 
mus, and certain cases of impeachment which 
might be required to be tried by it. The 
court at first consisted of a Chief-Justice 

and three Associates. 





ganization of Illinois 
Territory in 1809 he 
moved to Kaskaskia, 
afterward to Cahokia, 
and later to Edwards- 
ville. Having served 
during the existence 
of Illinois Territory 
(nine years) as a Judge, 
he became, in 1818, a 
member and President 
of the Convention 
which formed the first 
Constitution of Illinois. 
He was elected United 
States Senator from 
Illinois by the first 
Legislature of the 
State, and served as 
Senator from 1818 to 
1828. In 1820 he in- 
troduced the Missouri 
Compromise ; he was 
chairman of the Com- 
mittee of Conference 
on the measure, and it is stated that as adopted 
it was his work. In 1824 he was one of 
the caucus that nominated William H. Craw- 
ford for President. In 1840 he was active 
in securing the nomination of William Henry 
Harrison for President. At the close of his 
senatorial career he made Mt. Vernon, Ohio, 
his home, and died May 4, 1853. Judge 
Thomas was talented, dignified, commanding, 
respectful, and refined. In his intercourse 
with his fellow-men he acted upon a saying re- 
puted to him, that “ you could not talk a man 
down, but you could whisper him to death.” 
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They were appointed 
by joint ballot of the 
two branches of the 
General Assembly and 
commissioned by the 
Governor. The office 
was held during good 
behavior until the end 
of the first session of 
the General Assembly 
convened after Jan. 1, 
1824. Until that time 
the judges of the Su- 
preme Court were to 
hold circuit courts as 
the General Assembly 
might require. 

The State was di- 
vided into four cir- 
cuits, within which the 
judges of the Supreme 
Court were required 
to perform circuit du- 
ties until the expira- 
tion of their terms. 

In 1824 they were relieved of wzst prius 
service by a provision for the appointment 
of five circuit judges. In 1827 the Supreme 
Judges were required to hold circuit courts 
again as before 1824. 

In 1829 a fifth judicial circuit was created 
in the northern part of the State and a judge 
was provided for, to hold court therein, leav- 
ing the judges of the Supreme Court to hold 
courts in the first, second, third, and fourth 
circuits. In 1835 the judges of the Su- 
preme Court were again relieved of circuit 
duty, five circuit judges being elected in 
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addition to the one existing, and a sixth 
judicial circuit established. 

No change was made in the Supreme 
Court until in 1841, when an act was passed 
repealing all laws authorizing circuit courts 
and judges thereof, and providing for elec- 
tion by the General Assembly of five addi- 
tional judges of the Supreme Court, who 
should with those already in office constitute 
the Supreme Court, 
and who should hold 
all circuit courts. 

By the Constitution 
of 1848, the Supreme 
Court consisted of 
only three judges. 
The State was di- 
vided into three grand 
divisions in each of 
which one judge was 
to be elected by the 
people for nine years. 
Vacancies if the un- 
expired term did not 
exceed one year 
might be filled by 
appointment of the 
Governor. Since the 
Constitution of 1848, 
the judges of this 
court have not been 
required to hold cir- 
cuit court. 

Under the Constitu- 
tion of 1870, the court 
consists of seven judges, one of whom is 
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chosen annually by the court as Chief-Jus- | 


tice. For the election of judges the State is 
divided into seven districts, in each of which 
one judge is elected by the people for nine 
years. The State is divided into the Southern, 
Central, and Northern Divisions, in each of 


| only fifty votes. 


which, at Mt. Vernon, Springfield, and Ot- | 


tawa respectively, the sessions of the court 
have been held since 1848. Prior thereto 
and since the July Term, 1838, the court sat 
at Springfield. 
December term, 1820, the sessions were held 


Theretofore and since the | 
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at Vandalia and theretofore at Kaskaskia. 
At the writing of this article a bill is pending 
in the Legislature which provides for holding 
all the sessions of the court at Springfield. 

The first term of this court under the Con- 
stitution of 1818 was held in December, 
1819, at Kaskaskia. It is said that up to the 
close of 1831 the court had not access to 
“even an ordinary Law Library.” 

The first judges 
were Joseph Philips, 
Chief-Justice, and 
Thomas C. Browne, 
John Reynolds, and 
William P. Foster, 
Associate Justices. 

Foster is undoubt- 
edly the most anoma- 
lous judge in the his- 
tory of the court. He 
was from Virginia, and 
had been in the State 
only a few weeks be- 
fore his appointment. 
He drew one year's 
salary and resigned. 
Thereafter, it is said, 
he became a roaming 
swindler. 

Joseph Philips was 
born in Tennessee and 
received a_ classical 
education. He wasa 
captain in the War of 
1812, and Secretary 
of Illinois Territory. He resigned from the 
Supreme Bench July 4, 1822, and in the fall 
following he was the pro-slavery candidate 
for governor of Illinois against Edward 
Coles. After an exciting campaign he was 
defeated by Coles, who had a plurality of 
Philips, after his defeat, re- 
turned to Tennessee. He was a man of 
talent, education, and honor. The reported 
decisions of the court to the time of his res- 
ignation fill only nineteen pages, and it does 
not appear from them which of the judges 
wrote the opinions. . 
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John Reynolds was born in Montgomery 
County, Pennsylvania, Feb. 26, 1788. He 
came with his parents to Illinois, after liv- 
ing awhile in Tennessee. After pursuing 
a collegiate course he studied law in Knox- 
ville, Tennessee, and was admitted to the 
bar at Kaskaskia in 1812. He served upon 
the Supreme Bench from Oct. 9, 1818, to 
August 31, 1822, was a member of three 
General Assemblies of 
Illinois, Speaker of the 
Lower House, a repre- 
sentative from Illinois 
in four Congresses, 
and its fourth Gov- 
ernor. He is the au- 
thor of “ Pioneer His- 
tory of Illinois” and 
“My Own Times; ” 
he died in Belleville 
in May, 1865. 
Thomas C. Browne 
was born in Kentucky, 
studied law there, 
cameto Shawneetown, 
Illinois, in 1812, served 
in the Legislature of 
Illinois Territory from 
1814 till it became a 
State, was appointed 
prosecuting attorney 
in 1815, and served 


















said: “If he ever read a law book it was so 
long ago that he must have forgotten it. 
He had already occupied a seat upon the 
Supreme Bench for twenty-four years... . 
During all that time I have reason to believe 
that he never wrote an opinion. One of the 
opinions which appears to have been written 
by him in his reports, Judge Breese testified 
before the Legislature . .. that he wrote 
for Browne. In the 
conference-room I 
never heard him at- 
tempt to argue any 
question, for he did 
not seem to be able 
to express his views 
in a sustained or logi- 
cal form, and yet he 
was a man of very 
considerable ability. 

He expressed 
himself in epigrams 
or short and pungent 
sentences’ which 
showed that he was a 
good thinker and had 
clearand distinct views 
of his own. He was 
a profound student of 
nature, and could judge 
with great accuracy 
not only of individual 











continuously on the 
Supreme Bench from 
Oct. 9, 1818, for a pe- 
riod of thirty years, — the longest term of ser- 
vice of any judge in the history of the court. 
During his life it was said of him by Rey- 
nolds, in his “ History of Illinois,” that “he 
possesses many excellent traits of character. 
He is endowed by nature with a strong in- 
tellect, and with a benevolence and goodness 
of heart that have marked his whole progress 
through life. . . . Honor, integrity, and fi- 
delity are prominent traits in his character.” 

Ex-Chief-Justice John Dean Caton, a con- 
temporary of Browne, writing of him in the 
“Chicago Legal News” of April 20, 1889, 
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character, but of what 
would influence the 
minds of men.” 

An attempt was made to impeach Judge 
Browne before the Legislature of 1843, “ for 
want of capacity to discharge the duties of 
his offre.” It is stated in Moses’ “ History 
of Illinois” (vol. i. p. 456), that the charge 
was “voted down bya nearly unanimous 
vote. Although a Whig he was able to com- 
mand very strong support from leading Dem- 
ocrats, who regarded the attack upon him as 
a persecution set on foot .by disappointed 
attorneys.” 

Without deciding the controversy, it may 
probably be safely said that Judge Browne 
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was not to the profession an ideal or even 
oftentimes a satisfactory judge; and that 
there were some disappointed attorneys 
among those who pressed the prosecution. 

William Wilson, the successor of William 
P, Foster, was born in Loudon County, Vir- 
ginia, in 1795; studied law with Hon. John 
Cook, a distinguished lawyer and Minister 
to France ; came to Illinois in 1817, and was 
appointed to the Su- 





Justice of the court. He succeeded Philips 
and preceded Wilson in that position. He 
was a younger brother of Judge John Rey- 
nolds; was clerk of the first and member of 
a subsequent General Assembly of Illinois; 
served as Chief-Justice from Aug. 31, 1822, 
to Jan. 19, 1825 ; moved to Missouri in 1828, 
and became Governor of that State in 1840. 
Jan. 19, 1825, there came to the bench 
Samuel Drake Lock- 





preme Bench when 
only twenty-four years 
of age. He became 
Chief-Justice at twefM™. 
ty-nine, and remained 
on the bench for 
twenty-nine years un- 
til Dec. 4, 1848, — with 
the exception of Judge 
Browne's, the longest 
term of service in the 
history of the court. 
Judge Wilson died 
April 29, 1857, in 
White County, Illinois, 
The early age at which 
he went upon the 
bench, his long term of 
service, his modesty, 
efficiency, dignity, and 
sociability make him 
an interesting charac- 
ter. His first opinion 
after the reports begin 
to show by whom the 
opinions were written, is in the case of State 
Bank v. Kain, Breese’s Rep. 75 ; and his last 
is in the case of Bruen v. Graves, 4 Gilman, 
283. Ex-Chief-Justice Caton, speaking of 
Wilson (“Chicago Legal News,” April 13, 
1889), said: “He did not know all the law 





... but... he had the capacity to under- 
stand the law . . . with the reasons in sup- 
port of it.” Hon. James C. Conkling, 


speaking of him, says: “As a writer, his 
style was clear and distinct; as a lawyer, his 
judgment was sound and discriminating.” 
Thomas Reynolds was the second Chief- 
30 
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— wood and Theophilus 
Washington Smith. 
They, with Judges 
Browne and Wilson, 
constituted the court 
thereafter until Feb. 
15, 1841. 

Lockwood was born 
August 2, 1789, at 
Poundridge, in West- 
chester County, New 





York. He studied 
law with his uncle 
Thomas’ Drake, at 


Waterford, New York, 
was admitted tothe bar 
in 1811, began practice 
at Batavia, New York, 
and became a Master 
in Chancery in 1813. 
He moved to Illinois 
in 1818; became its 
Attorney-General, re- 
cciver of Public Mon- 
eys in the Edwards- 
ville Land Office, Judge of the Supreme 
Court (which position he filled twenty-three 
years ten months and fifteen days), member 
of the Constitutional Convention of 1847, 
State trustee of the Illinois Central Railroad, 
charter trustee of the institutions for the 
insane, deaf, dumb, and blind, and until 
1868 a trustee of Illinois College at Jackson- 
ville, which was founded in 1829. The 
fourth opinion of Judge Lockwood was ren- 
dered in a peculiar political case. The State 
had in the office of Lieutenant-Governor 
Adolphus Hubbard, a politician fully the 
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equal of any of that profession of the pres- 
ent time. Governor Coles having taken 
a short leave of absence from the State, 
Hubbard assumed the Governor's office, 
and on the return of Governor Coles 
asserted the right under the Constitution 
to hold the office “until the time ap- 
pointed for the election of Governor.” Of 
course his first act was to appoint some offi- 
cer. This honor was 
conferred on W. L. D. 





ments, and was left substantially as origi- 
nally prepared in 1825.” 

Ex-Chief-Justice Caton said (‘‘ Chicago Le- 
gal News,” April 20, 1889) : “If Judge Lock- 
wood was not a great man, he was a good 
man and a good judge. He had been a 
close student of the law. . . . His style of 
writing was easy and perspicuous .. . he 
was aclose and accurate thinker.” Judge 
Lockwood died at Ba- 
tavia, Illinois, April 





Ewing, whom he ap- 


pointed Paymaster- 
General of the Illinois 
Militia. Upon the re- 


fusal of the Secretary 
of State to issue acom- 
mission to the new 
appointee, application 
was made to the Su- 
preme Court for a writ 
of mandamus to com- 
pel the Secretary to 
issue the commission. 
In an opinion evincing 
extended research, the 
application was denied. 
Of the twenty-three 
cases decided at thetwo 
terms in 1825, Judge 
Lockwood wrote the 
opinion in thirteen, 








23, 1874. 

His “Life and 
Times” was written 
by William Coffin, and 
published at Chicago 
in 1889. é 

Judge Smith is one 
of the striking char- 
acters in the history 
of the legal profession 
in Illinois. He was 
born in New York 
City, Sept. 28, 1784, 
studied law in the of- 
ficeof Aaron Burr, was 
a fellow-student of 
Washington Irving, 
was admitted to the 
bar in 1805, came to 
Illinois in 1816, served 
two terms as State 








as much of the work 
frequently devolved 
upon him. Hon. Al- 
fred M. Craig, a judge of this court, in 
an address at the laying of the corner- 
stone of the Knox County Court House, 
in 1885, said: “Our criminal code, with 
but few amendments, has been in exist- 
ence since 1825. It was drafted... by 
Judge Lockwood, one of the ablest judges 
our State ever produced. We had a con- 
stitutional convention in 1847, and again in 
1870, since when the Legislature has revised 
our statutes; but while the statutes on vari- 
ous subjects were changed, the Criminal 
Code was found to need but few amend- 
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Senator, and upon the 
Supreme Bench for 
seventeen years eleven 
months and seven days. All historians have 
charged to him a great deal of political and 
other intrigue. His activity as a politician 
made him enemies. These enemies and his 
acts of doubtful honesty brought upon him 
a trial for impeachment in which he barely 
escaped defeat. In Linder’s “ Early Bench 
and Bar of Illinois,” one of the many positions 
of apparently doubtful honor which he oc- 
cupied is thus described: f‘ Judge Smith de- 
livered the opinion of the Supreme Court in 
the case of Beaubien against the United 
States, involving the title to the old Fort 
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Dearborn property in Chicago. The opinion 
was in favor of Baubien. . . . Baubien had laid 
out the ground in town lots, and had made 
deeds of gift to the differcnt children of the 
judges of the Supreme Court, of a consider- 
able number of these lots. . . . Wilson and 
Lockwood had too much modesty to sit 
in the case, ... but Smith and Browne 
had no such scruples.” The Hon. Levi 
Davis, of Alton, in a 
recent letter writes of 
Judge Smith thus: 
“At Hillsboroin Mont- 
gomery County, in the 
fall of 1831, two inci- 
dents occurred ofmuch 
prominence in Judge 
Smith’s judicial life. 
A man named Dryer 
(if Irightly remember), 
a Quaker, came into 
court with his hat on, 
and Judge Smith di- 
rected the sheriff to 
order Dryer to remove 
his hat. This Dryer 
refused to do, and 
Judge Smith ordered 
him to jail. Judge 
Hall, a member of the 
bar, got up and said: 
‘Your Honor is not, 
perhaps, aware that 
Mr. Dryer is a Quaker, 
and wears his hat in 
court from conscientious motives.’ 


Smith replied, ‘I don’t care; a man may take | 


it into his head to come into court naked.’ 
Dryer was sent to jail, where he remained 
until court convened the next morning, when 
Judge Smith directed that he be brought into 
court. Dryer stated his reasons for wearing 


his hat and was discharged. This incident | 
created an intense excitement against the | 
judge in Hillsboro, where Dryer was a much | 


respected citizen. The other incident to 
which I have alluded was as follows: A suit 
was pending in the court between a man 
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named Jackson and an old German named 
Hillsabek. An application had been made 
for a change of venue. John S. Greathouse, 
a lawyer residing at Edwardsville, was Hill- 
sabek’s lawyer. When the court adjourned 
at noon, and as Greathouse was getting on 
his horse to go home, Hillsabek came to him 
and asked him where he wanted his case 
to be sent. Greathouse told him he didn’t 
care; Judge Smith 
might send it to hell, 
but he did not want it 
sent toany place where 
Judge Smith presided. 
As soon as court met 
after dinner, old Hill- 
sabek came in, and 
walking up to the 
Judge’s seat said, 
‘ Judge, Squire Great- 
house says he don’t 
care where you send 
my case; you may send 
it to hell if you choose, 
but he don’t want you 
to send it to any place 
where you preside.’ 
‘Bring Mr. Greathouse 
into court,’ said Judge 
Smith; and when the 
sheriff reported that 
Greathouse had gone, 
Judge Smith directed 
the clerk to enter 
an order  suspend- 








Judge | ing Mr. Greathouse from practising in his 


circuit for the period of eighteen months, 
| At the next session of the Legislature, in 

1832-1833, articles of impeachment were pre- 
| ferred against Judge Smith, and the incidents 
| I have mentioned formed the main grounds 
| for hisimpeachment. The trial excited great 
interest, it being the only one that had ever 
taken place in Illinois. Judge Breese was 
the leading counsel for Judge Smith; and 
| Benjamin Mills, the most brilliant lawyer 

that ever lived in Illinois, was the leading 

manager on the part of the House of Rep- 
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resentatives, and made one of his greatest 
efforts. . 
unquestioned ability , and in the courts in 
his circuits in which I practised he always 
presided with dignity, and was courteous and 
affable in his intercourse with the members 
of the bar. For some cause unknown to me, 
there was a bitter feeling existing against 


the Legislature adjourned, the Governor com- 


. . Judge Smith was a man of | missioned his nominee as Secretary of State, 


and McClernand being refused possession by 
the incumbent, sued out a writ of Quo War- 
ranto. Judge Breese decided in favor of 
McClernand. Field appealed to the Su- 
preme Court, where Cyrus Walker, Justin 
Butterfield, and Levi Davis argued for the 


him on the part of some members of the bar | appellant, and J. B. Thomas, S. A. Douglas, 


at Edwardsville. As 
the Supreme Court 
sat in Vandalia dur- 
ing the session of the 
Legislature, Judge 
Smith could not, from 
some idiosyncrasy, 
resist the temptation 
to intermeddle with 
matters before the 
Legislature, and this 
trait in his character 
frequently subjected 
him to unfavorable 
criticism.” 

Judge Smith died 
at Chicago, May 6, 
1846. 

It is proper now to 
notice a storm of poli- 
tics which came upon 
the court. A vigorous 
presidential campaign 
had engendered 
among the politicians 
deep-seated enmities. 
The Democrats, having been unsuccessful in 
national politics, resolved to utilize their 
power in State affairs. The Supreme 
Court, containing three Whigs and only one 
Democrat, excited their special jealousy. A 
decision in Field v. The People, 2 Scammon, 
79, and in another case contrary to the in- 
terests of the Democrats, afforded a reason 
for attack upon the court. Alexander P. Field, 
a Whig, had long been Secretary of State. 
Governor Carlin nominated John A. Mc- 
Clernand to the office, and the Senate refused 
to confirm him. Notwithstanding this, after 
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James Shields, and 
Wickliffe Kitchell ar- 
gued for the appellee. 


The decision below 
was reversed. The 
court held, among 


other things, that the 
powers of appointment 
given the Governor by 
the Constitution did 
not authorize the Gov- 
ernor to remove an 
officer. Judge Browne 
did not sit in the case. 
The opinion was de- 
livered by Judge Wil- 
son ; Judge Lockwood 
delivered aconcurring, 
and Judge Smith a 
dissenting opinion. 
These opinions oc- 
cupy one hundred and 
four pages of the re- 
port, and review ex- 
haustively the discus- 
sions of that interest- 
ing question which had been made under the 
Federal and different State Constitutions 
This decision was so distasteful to the De- 
mocrats as to cause them in 1841 to force the 
passage of the act heretofore mentioned under 
which five Democrats were added to the four 
judges already upon the Supreme Bench. 
Those thus added were Thomas Ford, Sid- 
ney Breese, Walter Bennett Scates, Samuel 
Hubbel Treat, and Stephen Arnold Douglas. 
Ford was born at Uniontown, Pennsylvania, 
in 1800. He was a half-brother of Hon. 
George Forquer. He was successively pros- 
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ecuting attorney, Circuit Judge, a member of 
the Supreme Court one year and a half, and 
Governor of Illinois. He wrote a history of 
Illinois from 1818 to 1847. He died Nov. 2, 
1850, at Peoria. 

Scates was born at South Boston, Virginia, 
Jan. 18, 1808. He studied law in the office 
of Governor Morehead in Kentucky. He 
was assistant clerk of the [Illinois House of 
Representatives, Cir- 





1834, became a Circuit Judge in 1839, which 
office he held until his elevation to the Su- 
preme Bench in 1841. He remained upon 
the Supreme Bench about fourteen years. 
For six years he was Chief-Justice. In 1855 
he was appointed Judge of the United States 
District Court for the Southern District of 
Illinois, which position he held till his death 
at Springfield, March 27, 1887. His long 

list of written opinions 

are devoid of ostenta- 





cuit Judge, Attorney- 
General, Judge of the 
Supreme Court about 
ten years, Chief-Jus- 
tice about two and 
a half years of that 
time, a member of the 
Constitutional Con- 
vention of 1847, anda 
Brigadier-General * in 
the late war. From 
1857 to 1862 and con- 
tinuously after the war 
until his death, Oct. 
26, 1886, he practised 
law in Chicago. He 
was one of the co-edi- 
tors of Treat, Scates, 
and Blackwell's Stat- 
utes of Illinois, in force 
Dec. 1, 1857, in two 
volumes. The honors 
of Judge Scates were 
unsolicited offerings 
of the people. His in- 
tegrity was unquestioned. His written opin- 
ions entitle him to, and he has received, 
high rank among the judges of the court. 

Of Douglas, who was a judge of this court 
only from Feb. 15, 1841, till June 28, 1843, 
it is sufficient to say that his career in the 
House of Representatives, the United States 
Senate, his political debates with Abraham 
Lincoln, and other incidents, have given him 
a fame which renders further statement here 
unnecessary. 

Treat was born in Otsego County, New 
York, June 21, 1811. He came to Illinois in 
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tion, and among the 
briefest and clearest 
that have been written. 
He was one of the 


co-editors of Treat, 
Scates, and _ Black- 
well’s Statutes. He 


was held in the highest 
regard by the profes- 
sion and public. He 
was a cousin of Samuel 
Treat, lately Federal 
District Judge of the 
Eastern District of 
Missouri. 

Breese has probably 
received more univer- 
sal praise for judicial 
ability than any other 
judgeofthiscourt. He 
was born in Oneida 
County, New York, 
July 15, 1800. At 
eighteen years of age 
he was graduated at Union College, third rank 
in a class of sixty-four, among whom were 
Bishops Alonzo Potter and George W. Doane, 
and United States Senators A. S. Porter and 
James A. Bayard. He came to Illinois in 
1818, on the invitation of his friend Elias 
Kent Kane, in whose office he studied law. 
He was admitted to the bar in 1820, married 
a sister of William R. Morrison, who is a 
member of the Inter-state Commerce Com- 
mission, became Circuit Attorney and United 
States District Attorney, published ‘‘ Reports 
of the Decisions of the Supreme Court of the 
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State of Illinois from 1818 to 1831,” became 
a Lieutenant-Colonel in the “Black Hawk” 
War, was a Circuit Judge, and a member of 
- the Supreme Court in 1841. He resigned the 
following year. During this brief term as a 
member of this court he wrote the opinions 
in thirty-four of the one hundred and thirty- 
_ one opinions rendered by the court, then 
consisting of nine members. Upon his res- 
ignation he was elected 
to the United States 
Senate. There he pre- 
sented resolutions of 
respect to the memory 
of Samuel McRoberts, 
Illinois’s deceased 
Senator, advocated 
tariff for revenue only, 
favored annexation of 
Texas, supported the 
Mexican War, and fos- 
tered canal and rail- 
road construction. He 
was afterward Speaker 
of the House of Rep- 
resentatives of Illinois. 
In 1857 he returned to 
the Supreme Bench, 
where he remained 
till his death, June 28, 
1878, making a total 
service in this court of 
over twenty-two years. 
Ten years he was Chief- 
Justice. Since his 











JOHN M. 


death the late Hon. Thomas Hoyne has ed- | 


ited and published a manuscript left by him, 
entitled “ The Early History of Illinois, from 
its discovery by the French in 1673 until its 
cession to Great Britain in 1763, including 
the narration of Marquette’s discovery of the 
Mississippi.” 

In one whose life was so happily varied 
by professional practice, legislative and ju- 
dicial duties of the higher order, we expect 
to find, as we do in Judge Breese, varied 
learning and rare wisdom. His judicial 
opinions begin in 2d Scammon and end in 





the 88th Illinois, and number about nineteen 
hundred. 

Our honored Chief-Justice Melville Weston 
Fuller, in an address before the Bar Asso- 
ciation of Illinois in 1879, spoke of Judge 
Breese thus: “ His judicial style was grace- 
ful, easy, and flowing, sometimes too ornate, 
but always pleasing, and often enlivened by 
witty or humorous allusions which, relieving 
the argument, did not 
detract from its solid- 
ity.” In the case of 
Galena and Chicago 
Union Railroad Co. 
v. Jacobs, 20 Ill. 478 
(1858), Judge Breese 
is believed to have 
originated the doc- 
trine of comparative 
negligence, which pre- 
vails in Illinois, in 
these words: “The 
more gross the neg- 
ligence manifested by 
the defendant, the 
less degree of care 
will be required of 
the plaintiff to enable 
him to recover,” and 
“Whenever it shall 
"=|. appear that the plain- 
J tiff’s negligence is 
comparatively slight, 
and that of the de- 
fendant gross, he shall 
not be deprived of his action.” 

The most celebrated cause in which he 
rendered an opinion was doubtless Munn v. 
The People, 69 Ill. 80. His opinion in that 
case was affirmed by the United States Su- 
preme Court. From this opinion have grown 
and are growing some of the most important 
questions in the history of public affairs in 
this country. 

John Dean Caton is one of Illinois’s 
most distinguished judges. He was born 
March 19, 1812, in Monroe, Orange County, 
New York. Entirely unaided from a very 
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| 
tender age, he obtained for himself what was | sketch of him by Robert Fergus it is said: 


then considered a pretty good education, | 
| the practical and sagacious business man, 


and was admitted to the bar in Illinois in 
1833. He was the second lawyer to practise 
in Chicago, and the first to begin a suit in 
the Circuit Court there. Practising law, he 
earned a reputation which secured his ap- 
pointment as a member of the Supreme 
Court, August 20, 1842. Excepting from 
March to May, 1843, 
he remained upon the 
Supreme Bench con- 
tinuously a period of 
about twenty-two 
years, a little over six 
years of which time 
he was Chief-Justice. 
His first opinion was 
a dissent in Camden 
v. McKoy, 3 Scam- 
mon, 437, a very im- 
portant early Com- 
mercial Paper case. 
His last opinion was 
in Livings v. Wiler, 
32 Ill. 387. 

In Munn v. Burch, 
25 Ill. 35, Judge 
Caton delivered an in- 
teresting opinion, de- 
ciding that the holder 
of a check drawn on 
a bank having funds 
of the drawer could sue 
the bank on the check. 

In Olds v. Cummings, 31 Ill. 188, he 
wrote the opinion holding that the dona fide 
purchaser of a note for value, before maturity, 
though holding the note discharged of de- 
fence against it in the hands of the payee, 
takes the mortgage which secures the note, 
subject to such defences. 

Judge Caton, though not a public speaker, 
has been eloquent on those few occasions 
when it was his duty to speak. His pro- 
fessional and judicial career, though long 
and honorable, is probably only a small part 
of his varied activity. In a biographical 
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“Viewed in other phases, we find in him 


capable of originating and directing the 
most complex affairs ; founding a vast system 
of telegraphy; engineering water-works; 
organizing starch-factories, glass-works, cop- 
per-mines, coal-mines, and other enterprises. . 
He is also a country gentleman surrounded 
by his flocks and 
herds; and his ample 
parks are stocked with 
deer and elk, whose 
habits he notes and 
describes with the 
trained eye of the 
naturalist.” He has 
published a volume 
of his occasional ad- 
dresses and essays, 
entitled ‘“ Miscella- 
nies.” He has trav- 
elled extensively and 
published “ A Sum- 
mer in Norway,” and 
has on other travels 
written series of let- 
ters which have been 
published in  news- 
papers and periodicals. 
In 1888-1889 a series 
of papers written by 
him appeared in the 
“Chicago Legal 
News,” on Circuit 
Court scenes, and the Conference-room of the 
Supreme Court, and other early history con- 
nected with the profession in Illinois. He 
has a home in Chicago and at Ottawa, and is 
being granted a long enjoyment of the rich 
fruits of his active career. 

We shall now pass to a number of men 
whose terms in the Supreme Court were 
more or less brief. James Semple, Richard 
M. Young, and John M. Robinson (a brother 
of James F. Robinson, Governor of Ken- 
tucky), all deceased, were each by birth Ken- 
tuckians and United States Senators from 
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Illinois, — the latter for ten years. Semple 
was a member of three Illinois General As- 
semblies, twice Speaker of the Lower House, 
also Attorney-General, Brigadier-General in 


the Black Hawk War, Minister to Columbia, | 


South America, and author of an elaborate 
unpublished History of Mexico. His son, 
Eugene Semple, has been Governor of 
Washington Territory. 

Jesse B. Thomas, 
Jr., grand-nephew of 





1848,” now in its second edition, and a num- 
ber of other pamphlets. He was a Colonel 
in the late war and Minister to Spain from 
1862-1865. Heand his son, G. A. Koerner, 
are engaged in practice together at Belleville, 
Illinois. 

Norman Higgins Purple born at Exeter, 
New York, March 29, 1808, came to Peoria 
in 1837, was a Presidential Elector in 1844, 

a member of the Con- 
stitutional Convention 





Jesse Burgess Thom- 
as, held various State 
offices, and was a 
judge of this court for 
about two years. He 
married the daughter 
of Judge Theophilus 
W. Smith, and was 
the father of Jesse B. 
Thomas, a prominent 
clergyman. 

James Shields, born 
in County Tyrone, 
Ireland, in 1810, Au- 
ditor of Public Ac- 
counts of Illinois, 
Commissioner of the 
General Land Office 
under Polk, Brigadier 
and Breveted Major- 
General in the Mexi- 
can War, United 
States Senator at dif- 
ferent times from IIli- 
nois, Minnesota, and Missouri, was a judge 
of this court almost two years. 

Gustavus Koerner born at Frankfort-on- 
the-Main, Germany, Nov. 20, 1809, was 
graduated in law at Heidelberg, and studied 
American law at Transylvania University. 
He has been twice a member of the Illinois 
Legislature, a Presidential Elector, and Lieu- 
tenant-Governor. He served upon the Su- 
preme Bench from April, 1845, to December, 
1848, when he returned to a large law-prac- 
tice. He is the author of “ Das Deutsche 
Element in den Vereinigten Staaten, 1815- 
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of 1862, and Judge of 
the Supreme Court 
from August, 1845, 
to December, 1848. 
He edited ‘Statutes 
of Illinois relating to 
Real. Estate” in 1849. 

Judge Caton in a 
recent letter says of 
him: ‘“ He was a law- 
yer of learning, a suc- 


cessful _ practitioner, 
and at times elo- 
quent. 1 often 


heard it remarked by 
lawyers who practised 
before him that he was 

the finest Circuit] udge 
_ who ever presided in 
the State of Illinois. 
While we were on the 
Supreme Bench to- 
gether, . .. we handed 
opinions to the clerk 
for record without reading; previous to that 
time all opinions were read from the bench 
before they were handed down, as is still 
the practice in the Supreme Court of the 
United States. From that time on the prac- 
tice was changed, and so far as I know, opin- 
ions have been handed to the clerk without 
the formality of reading them in open court.” 
Judge Purple died in Chicago, August 9, 
1863. 

William A. Denning and Onias C. Skin- 
ner were each judges of this court two years 
or more, each having been Circuit Judges 
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and members of the Illinois Legislature. 
Skinner was a member of the Constitutional 
Convention of 1870, and, says Chief-Justice 
Fuller, “gave proofs ...of marked ability 
as a jurist.” , 

Lyman Trumbull was a member of this 
court from Dec. 4, 1848, to July 4, 1853. 
A sketch and portrait of him appear in this 
magazine (vol. i. p. 337). 

Corydon Beckwith, 
born in Caledonia 
County, Vermont, July 
24, 1823, came to IIli- 
nois in 1853, and was 
appointed by Gov. 
Richard Yates a judge 
of the Supreme Court, 
and served from Jan. 
7, to June, 1864. 
Thence until his death, 
August 18, 1890, he 
practised in Chicago, 
and was the General 
Solicitor of the. Chi- 
cago and Alton Rail- 
road. 

Pinkney H. Walker, 
whose services in this 
court were as exten- 
sive as any in its his- 
tory, was born in Adair 
County, Kentucky, 
June 18, 1815. He 
studied law with his 
uncle Cyrus Walker, 
a prominent lawyer in Illinois. He became 
a Circuit Judge in 1853, and a member of 
the Supreme Court in 1858, where he re- 
mained twenty-seven years nine months and 
twenty-eight days, till his death, Feb. 7, 
1885. He was Chief-Justice about five and 
a half years of that time. 

Chief-Justice Scholfield in a memorial re- 
sponse said: ‘“ Judge Walker’s mind was 
strong and practical, and he was industrious 
to a degree that I have never seen surpassed. 
He was thoroughly and incorruptibly honest. 
... His first opinion is reported in the 19th 

3I 








DAVID JEWETT BAKER. 





Volume of Illinois Reports, and his last will 
probably appear in the 114th volume of that 
series, making in all ninety-five volumes... . 
Throughout that long period of time he was 
never absent from his place on the bench 
during a single term. . . . He was usually the 
first one to enter the conference-room . . . 
and the last one to leave it... . He never 
failed to write an opinion in a case assigned 
to him, . . . and he 

. . very often wrote 
opinions in cases not 
assigned to him, to 
assist and relieve a 
brother judge. ... 
Neither private busi- 


ness nor social en- 
joyment, not even 
sickness of friends 


or family, was allowed 
to claim his atten- 
tion at the expense of 
the business of the 
court. . . . His life 
was literally sacrificed 
to his sense of judicial 
duty.” 

He wrote about 
three thousand opin- 
ions, among which was 
the one in Swift v. 
Castle, 23 Ill. 209. 
This case is unusual 
because of the vigo- 
rous and_ elaborate 
dissent of Justice Breese, the reply of Chief- 
Justice Caton thereto, and Justice Breese’s 
rejoinder. In Carroll v. City of East St. 
Louis, 67 Ill. 568, and Starkweather v. 
American Bible Society, 72 Ill. 50, he wrote 
the opinion of the court in important cases 
involving the power of foreign corporations 
to hold land in Illinois. 

Charles B. Lawrence, Judge of this court 
nine years from June, 1864, and Chief-Justice 
three years of that time, was born in Ver- 
gennes, Vermont, Dec. 17, 1820. His father 
was Judge Ville Lawrence, whose great- 
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grandfather, John Lawrence, emigrated to 
Watertown, Massachusetts, in 1636. Charles 
B. Lawrence was graduated at Union College 
in 1841, taught school in Alabama, studied 
law in the office of Alphonso Taft in Cincin- 
nati and Senator Geyer in St. Louis, prac- 


tised law at Quincy, Illinois, and was a | 


Circuit Judge three years from July, 1861. 
He wrote the opinion of the Court in C. & A. 
R. R. Co. v. The Peo- 
ple, 67 Ill. 11. This 


office he held till his death, Sept 18, 1888. 
From June 16, 1879, till he died, he, by 
selection of the Supreme Court, served as 
Judge of the Appellate Court of Illinois for 
the First District. His large number of 
printed opinions while upon the benches of 
the Supreme and Appellate Courts have 
given him high rank for judicial ability. 
Thomas A. Moran, his associate on the 
Appellate Bench, 
spoke of him as fol- 





opinion was concurred 
in by the whole court, 
yet it so offended the 
Granger element in 
politics that he was 
defeated of re-election. 
He then came to Chi- 
cago, where he com- 
manded a large and re- 
munerative _ practice, 
and the entire and 
highest respect of the 
people till his death, 
April 9, 1883. His 
nephew, Charles H. 
Lawrence, who prac- 
tised with him after 
1873, now practises in 
Chicago. 

Anthony Thornton, 
a Kentuckian by birth, 
received a collegiate 
education, was a mem- 
ber of the Lower 
House of the Illinois Legislature and of Con- 
gress. He was in the Constitutional Con- 
ventions of 1847 and 1862, and a Judge of 
this court from July, 1870, till his resigna- 
tion, May, 1873, since which time he has 
lived at Shelbyville, Illinois, active in the 
practice of law. 

William King McAllister came to Chicago 
from New York in 1854. He practised law 
till he was elected to the Supreme Court in 
1870. He resigned, Nov. 26, 1875, and 
immediately became a Judge of the Circuit 
Court of Cook County, at Chicago, which 
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lows (“Chicago Legal 
News,” vol. xxii. p. 
99): “Why is it that, 
go where you will in 
this community, 
among the common 
people, though they 
had never perhapsseen 
the man, they speak 
of him with reverence 
and love? ... I be- 
lieve there exists be- 
tween such men as 
William King McAl- 
lister and the great 
people some _ imper- 
ceptible chord. . . and 
that it is intuitively 
felt that such a heart 
beats in exact time 
with the great heart 
of the common people. 
. . » He loved every- 
thing in Nature. He 
loved his country. . . . He loved society and 
order. . . . He loved the trees, the flowers, 
but above all he loved his fellow-men.” 
Theophilus Lyle Dickey, Judge of this 





_ Court from December, 1875, till his death, 
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July 1885, and Chief-Justice one year of 
that time, was born in Bourbon County, 
Kentucky, Oct. 3, 1811, of Scotch-Irish 
ancestry, was graduated at Miami University, 
Oxford, Ohio, taught school, studied law in 
the office of Cyrus Walker, organized a com- 
pany and fought in the Mexican War, was a 
Circuit Judge, raised a regiment of cavalry 
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and served in the war of the late rebellion 
of the Southern States, became Assistant 
Attorney-General of the United States in 
1868, and in 1873 corporation counsel of the 
city of Chicago. 

His dissenting opinion in Parker v. The 
People, 111 Ill. 600, is indicative of his in- 
dustry, learning, logic, and skilful powers of 
discussion. Gen. William H. L. Wallace, 
a prominent lawyer in 
this State, who came 
to an early death in 
the battle of Shiloh, 
was a son-in-law of 
Judge Dickey. 

The first man born 
in Illinois who became 
a Judge of the Su- 
preme Court, was John 
M. Scott, the son of 
Samuel and Nancy 
Biggs Scott, born Au- 
gust 1, 1824, in St. Clair 
County, a descendant 
in the paternal line of 
Irish ancestry. He 
was educated in the 
public school and by 
private _ instruction, 
studied law in the of- 
fice of Hon. William C. 
Kinney at Belleville, 
began the practice of 
law at Bloomington 
in 1848, was elected 
Judge of the County Court of McLean 
County in 1852, served as Circuit Judge as 
successor of David Davis from,1862 to 1870, 
and was Judge of the Supreme Court from 
that time until 1888, when he declined to 
be a candidate for re-election. He was during 
that time Chief-Justice of the court for three 
years. His opinions begin with the 54th 
and end with the 126th volume of the Illinois 
Reports. One of his prominent later opin- 
ions was that rendered in the case of Mar- 
shall Field v. Levi Z. Leiter, 118 Ill. 17, a 
case involving party-wall rights in valuable 
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property in Chicago. The present Federal 
Chief-Justice, and Robert Todd Lincoln, 
Minister to England, were among the attor 
neys in this case. 

While Chief-Justice, Judge Scott conducted 
the proceedings of the court with a dignity 
quite worthy the office. His relations with 
the bar were pleasant. His abilities and 
character secured him the respect of the 
people and the pro- 
fession. 

Benjamin R. Shel- 
don has had a longer 
judicial career, includ- 
ing his service in the 
Circuit Court, than 
any other judge of this 
tribunal. He was 
graduated at Williams 
College, and studied 


law at Yale. He was 
Circuit Judge from 
December, 1848, till 


July, 1870, and thence 
till June, 1888, he was 
a member of this court, 
and Chief-Justice 
thereof three years. 
He declined a re-elec- 
tion. Hislearning and 
experience made him 
a most efficient judi- 
cial officer. His inter- 
course with the pro- 
fession was dignified 
and friendly. His long and honorable career 
upon the bench has secured him a respect 
which makes pleasant his retirement at 
Rockford from official duty. 

John H. Mulkey was a member of this 
court nine years from June, 1879, and Chief- 
Justice one year of that time. He declined 
a re-election. He had enjoyed probably as 
extensive a practice as any lawyer in South- 
ern Illinois, and had been a Circuit Judge. 
He was a profound real-estate lawyer. His 
opinion in Fort Dearborn Lodge v. Klein, 
115 Ill. 177, discussing the plea of Liberum 
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tenementum and incidentally the law of seisin 
and disseisin, has secured him many compli- 
ments. Ina number of cases he discussed 
elaborately the construction of wills. His 
opinion in Johnson v. The People, 113 IIl. 
99, shows him to be equally interesting, 
learned, and successful in dealing with ques- 
tions in Criminal Law. He is enjoying life 
at his home at Metropolis, on the bank of 
the Ohio River, loved by his neighbors, 
respected by the people of the State, and 
comforted by a sufficient fortune. 

Damon G. Tunnicliff, a Judge of this 
court, by appointment, from February till 
June, 1885, the unexpired term of Judge 
Walker, was born in Herkimer County, New 
York, August 20, 1829, read law in this 
State with Judge Walker and Robert S. 
Blackwell, and has devoted himself exclu- 
sively to the practice of law. He was a Presi- 
dential Elector in 1868. He is now in 
practice at Macomb, Illinois. 

Judge Tunnicliff is eminently representa- 
tive of what man has been able to make of 
himself in Illinois in a life of entire and ex- 
clusive devotion to the practice of law. 

We have now come to the present bench, 
which consists of John Scholfield, Alfred M. 
Craig, David Jewett Baker, Simeon P. Shope, 
Benjamin D. Magruder, Jacob W. Wilkin, and 
Joseph Mead Bailey, who were all elected in 
June, 1888, for a term of nine years. 

Judge Scholfield was born in Clark County, 
Illinois, August 1, 1834, where he has ever 
since resided. He attended the law school at 
Louisville, Kentucky, was elected State’s At- 
torney in 1856, a member of the Legislature 
in 1860 as a Douglas Democrat, a member 
of the Constitutional Convention of 1870, 
and a judge of the Supreme Court in June, 
1873, which office he has held to the present 
time. At the end of his present term he 
will have served upon this bench twenty-four 
years. Two years he has been Chief-Justice. 

In Linder’s “ Early Bench and Bar of 
Illinois,” it is stated that Judge Breese, 
speaking of Judge Scholfield about ten years 
before his elevation to the Supreme Bench, 





said : “ He is one of the most promising young 
lawyers in America. I have had a good op- 
portunity of estimating his ability, and know 
of no lawyer, old or young, that I can place 
above him.” According to the statements 
of the daily press at the time, which were 
doubtless true, he was given an opportunity 
to refuse an appointment as the successor 
of Morrison R. Waite, Chief-Justice. 

Judge Baker was born at Kaskaskia, Ran- 
dolph County, Illinois, Nov. 20, 1834. His 
father, David Jewett Baker, came to Illinois 
in 1819, and became United States District 
Attorney, United States Senator, and the 
equal of any contemporary lawyer at the 
Illinois Bar. 

Judge Baker was graduated at Shurtleff Col- 
lege at Upper Alton, Illinois, in 1854, and in 
1888 received the degree of LL.D. from 
that institution. On admission to the bar 
he began practice at Cairo, where he was 
an Alderman, City Attorney, and Mayor. 
He was elected Judge of the Circuit Court 
in March, 1869, and held that office continu- 
ously till his election to the Supreme Court 
in June, 1888, excepting from July, 1878, till 
June, 1879, when he filled by appointment 
an unexpired term in the Supreme Court. 

On the organization of the Appellate Court 
in 1877, Judge Baker was selected as one of 
the judges of the Appellate Court. He sat 
continuously in that court, excepting one 
year, thence until his election to the Su- 
preme Court. He has opinions running 
through about twenty volumes, of the Ap- 
pellate Court Reports which were frequently 
adopted by the Supreme Court in full as 
their own opinion in the case on appeal. 

Alfred M. Craig, a Judge of this court 
since June, 1873, was born in Edgar County, 
Illinois, Jan. 15, 1831. He was graduated 
with honor at Knox College, Galesburg, III- 
inois, was Judge of Knox County, a member 
of the Constitutional Convention of 1870, 
and at the time of his election to the Su- 
preme Court a wealthy farmer and lawyer. 

Benjamin D. Magruder became a member 
of this court Nov. 3, 1885. He was. born 
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near Natchez, Mississippi, and was gradu- 
ated at Yale College, where Justices Brewer 
and Brown of the United States Supreme 
Court and Hon. Chauncey Depew were his 
classmates. He was graduated and was vale- 
dictorian of his class at the Law School in 
New Orleans. He practised some time at 
Memphis, Tennessee, and came to Chicago 
about 1861, where he became a Master in 
Chancery, which position he held till he was 
elected to the Supreme Court. Judge Ma- 
gruder has rendered some opinions which 
have attracted wide attention. He wrote 
the opinion in Spies et a/. v, The People. 
This is one of the celebrated causes of this 
court. It is popularly known as the An- 
archist Case, and occupies two hundred and 
sixty-six pages of the report. 

Jacob W. Wilkin, of Danville, Illinois, a 
Presidential Elector in 1872, Circuit Judge 
from June, 1879, till June, 1888, sitting a por- 
tion of that time as Judge of the Appellate 
Court, and mentioned by the press as a Sen- 
atorial possibility at the writing of this arti- 
cle, was elected a judge of this court in June, 
1888. : 

Simeon P. Shope, of Lewistown, Illinois, a 
member of the Lower House of the Illinois 
Legislature in 1862 and 1864, and a Circuit 
Judge about two years, has been a member 
of this court since June 1, 1885. He has 
written the opinion of the court in several 
important real-estate cases, and has been 
Chief-Justice one year. 

Judge Bailey, elected Judge of the Su- 
preme Court June 4, 1888, was born at Mid- 
dlebury, Vermont, June 22, 1833; was 
graduated at the University of Rochester, 
New York, in 1854; began practice at Free- 
port, Illinois, in 1856; was twice a member of 
the Lower House of the Illinois Legislature, 
a Presidential Elector in 1872, Judge of Cir- 
cuit Court from August, 1877, to June, 1888, 
sitting’ by selection of the Supreme Court 
as Judge of the Appellate Court at Chicago 
during that time. His opinions in the Ap- 
pellate Court Reports have been quite widely 
cited. 





While practising at the bar and attorney 
for an Insurance Company, he wrote a book 
upon that subject, largely for the information 
of local counsel for the company. He was 
a trustee for the old University of Chicago, 
and is now trustee of the new University of 
that name, supported by the magnificent gift 
of John D. Rockefeller and the citizens of 
Chicago. Judge Bailey gives some instruc- 
tion each year in the Chicago College of 
Law. He has received the degree of 
LL.D. from the University of Chicago and 
from the Rochester University. Besides 
these duties in the line of his profession, he 
has been a man of affairs and commercial 
enterprise. 

The first official reporter of this court was 
Sidney Breese. He has been succeeded by 
Jonathan Young Scammon, Charles Gilman, 
Ebenezer Peck, and Norman L. Freeman. 

Hon. Norman L. Freeman, when appointed 
at the April term, 1863, was a prominent 
and able practising lawyer. He compiled 
an early Illinois digest, and was the author 
of a work on Pleading and Practice in IIli- 
nois. His reporting begins with 31 Illinois, 
and he at the writing of this article has is- 
sued the last advanced sheet of 133 Illinois 
Reports. 

In a preface to 47 Illinois, Mr. Freeman 
in 1870 called the atttention of the profes- 
sion to the evil of the indiscriminate multi- 
plication of reports of decisions, and advised 
that the court be given power to determine 
what opinions should be reported, in order 
that the number of volumes might be de- 
creased and their value to the profession 
enhanced. Mr. Freeman stated that the 
number of cases reported in the Illinois Su- 
preme Court in 1839 was seventy, and in 
1854 one hundred and fifty. The number 
reported in the year, Jan. 21, 1889, to Jan. 
21, 1890, is two hundred and ninety-five. 
This last number would be much larger but 
for the Appellate Court, established in 1877, 
where many cases in which opinions are 
written stop, which otherwise would appear 
in the Supreme Court. 
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THE FRONT ROW. 


By Irvinc BROWNE. 


FOX v. DOUGHERTY, 2 Weekly Notes of Cases (Pa.), 417. 


(One who is hurt at a theatre by the fall of a trapeze performer is not negligent because he sat 
in a front seat.) e 


HERE ’s danger in the van 
Of battle: pressing on the foe, 

Those in the front are first to go 
In senses more than one; and I 
Would rather be the last to die, — 
As shrewd Ulysses in the cave, 
When Polyphemus blind did rave, 
Found solace in the thought, though beaten, 
He was to be the last one eaten. 


There ’s danger on the bow 

Of “record” ship or ferry-boat 
From iceberg or from landing-float, 
To those who flock to see the fun, 
Or in mad haste do push and run 
In senseless rivalry and zeal, 

And boundless satisfaction feel, 
When risking life or limb or gore, 
They are the first to get ashore. 


There ’s danger in the front 

Of theatre, called “ bald-head row,” 
When at the gay-placarded show 

The masculine spectators sit 

And watch the painted dancer flit 
With heaving breast, on pointed toe, — 
A “stock” exhibitor, who salves 
Misfortune’s rubs by raising calves. 


*T was in that fatal row 
That crafty Fox one evening sat 
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To see a famous acrobat 

Perform upon a high trapeze 
Contortions fit one’s blood to freeze. 
I cannot tell the tumbler’s gender, 
But Fox I think would not expend a 
Cent extra on a manly whirl, 

And so it must have been a girl. 


But on the aforesaid night, 

When Fox confiding sat so near, 

That “star” performer from her sphere 
Most madly shot, and straight on Fox 
Came down with blow to fell an ox. 
But when he sued the manager, 

The latter did the plea prefer 

That Fox himself should bear the brunt 
Because he sat so near the front. 


Then said that weighty court: 

“When you sold Fox that seat reserved, 
That he from harm should be preserved 
You guaranteed; your shooting-stars, 
Whether they ’re Venuses or Mars, 

You must restrain, or when they set, 
Contrive to catch them in a net. 

While nothing dangerous revealing, 
This Fox’s fate you came near sealing.” 


This was a frontier case; 

But a New Jersey traveller 

Who did the smoking-car prefer, 

And so was hurt on railway track 

When safe he’d been if farther back, 
Was blameless held, for smoke and poker 
As near as possible to stoker 

The company itself directed, 

That others’ tastes might be respected. 
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WOMAN 


AND THE FORUM. 


By MARTHA STRICKLAND. 


“ For woman is not undeveloped man, 
But diverse ; could we make her as the man, 
Sweet love were slain: his dearest bond is this, — 
Not like to like, but like in difference.” 


|% discussing the subject of woman and 

the forum it is not my purpose to treat 
of women as lawyers or of the legai profes- 
sion as an occupation for women, but rather 
to consider the broad: subject of woman in 
all her relations to courts of justice. 

It is fast coming to’ be recognized that 
government exists for all citizens, regardless 
of accidental differences of physical or men- 
tal organization, and that in its different 
departments all should find the same con- 
sideration. In theory, at present all do; 
but in reality, even in our Republic, of 
which we are so justly proud, there are 
many classes of persons who are either 
wholly or partially overlooked, and whose 
interests, privileges, and rights are at the 
disposal of those who, from the very con- 
stitution of their beings, do not and cannot 
give full meed of justice. Especially is this 
true of women in the judicial department. 
In that very branch of government whose 
fundamental principle is that all men shall 
be tried by their peers, women, save in the 
most limited degree, are called upon every 
day to submit their dearest rights of happi- 
ness, propérty, and life to the judgment of 
persons differently constituted, mentally and 
physically, from themselves, and so widely 
separated by instincts, habit, thought, polit- 
ical and social environment, that the maxim 
of Charles Reade’s hero, “ Put yourself in 
his place,” is impossible, and any attempt 
thereto must from its inception prove a 
failure. 

The differences between man’s nature and 
woman’s nature are a bar, eternal as are Na- 
ture’s laws, to the equitable administration 








of justice for humanity by men alone. Men 
cannot know all the subtile springs of feel- 
ing and action hidden within woman’s com- 
plex organization. They cannot measure 
her needs by their own ; nor mark for her 
the path which her own nature and her na- 
ture’s God traces through the wilderness ot 
human thought and action. And yet from 
the paved market-place in ancient Rome, 
where sat the magistrates for the transaction 
of their business, to the wider forum of civ- 
ilized America, woman’s legal rights have 
been brought to the bar of masculine knowl- 
edge and manly chivalry. The result is 
that women have suffered, and through wo- 
men al] humanity have suffered. For broad 
as is man’s outlook upon the world of knowl- 
edge, and deep as are the well-springs of his 
love and tenderness for woman, that com- 
plete appreciation of needs and innate sym- 
pathy with wants which members of one sex 
alone can have for one another, and which 
is the golden heart of justice, has been 
wanting to his adjudications. 

It is sometimes claimed that men are bet- 
ter friends to women than women are to one 
another. All womanly, worldly experience de- 
nies this. Men are, it is true, devoted lov- 
ers ; but when it comes to a matter of simple, 
true, appreciative friendship, that of women 
for women cannot be surpassed, and is only 
equalled by that of men for men. There 
is an innate knowledge that comes from 
sameness of organization, which seizes upon 
the difficulties of life and solves the problem 
for weal or woe without delay or difficulty. 
This innate knowledge women have of wo- 
men, and men of men; but the distinct indi- 
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viduality of the sexes forbids it to one sex of 
the other. 

And so we find that litigation involving 
women’s interests to-day wants the complete 
justice which the advanced thought of the 
time demands. Not only must women, for 
the establishment of their complete rights, 
be represented at the bar by those of legal 
knowledge, who are capable of viewing their 
interests from the standpoint of perfect sym- 
pathy, but they should be able to take their 
rights and wrongs to courts capable of the 


same perfect understanding, and submit their | 
causes to juries of their fellow-women, — | 


to juries of their unquestioned peers. 
Perhaps among all the truths in Edward 
Bellamy’s wonderful book, ‘“ Looking Back- 
ward,” the most important is the recognition 
of this need. 
which causes where both parties are women 
are tried before women judges, while those 
where the litigants are a man and a wo- 
man are tried before judges of either sex. 
This is what we need now; and it 1s as well 
adapted to our own time as to the year 
2000, — at least, it is as well adapted as any 
scheme for the advancement of women can 
be under our present industrial system. It 
may not be necessary that in every case 
where women are litigants only women 
should be upon the bench and jury. It 
might and probably would be better that 
both sexes be represented even then. There 
cannot be as rounded, complete, harmonious 
action in any department of life by men or 
women alone as there can be by both. Hu- 
manity is dual in its nature, and the mas- 
culine and feminine qualities each gain 
additional strength and perfection through 
union with the other. Possibly, nay, I 
would say certainly, woman's judgment upon 
woman might well be tempered by that mercy 
toward women which is the proverbial qual- 
ity of man. But the knowledge each sex 
has of its own needs is, after all, the chief 
requisite in judge and jury; and if the quali- 
ties of both sexes are not to be brought into 
play, then by all means let women’s interests 
32 





He pictures to us a system in | 





be the especial care of women, and men’s in- 
terests be the especial care of men. 

Seven years of active practice in the pro- 
fession of the law has brought me to this 
opinion, although I started upon my work 
actuated solely by a desire to gain my liv- 
ing by the labor in which I delight. Grad- 
ually, as the years have passed and I have 
become more familiar with our courts and 
the administration of justice, the opinion 
has been forced upon me that not only is 
there need of women lawyers, but of women 
in all parts of our judicial system. Now it is 
a mother asking for the custody of her 
child, and that, too, in a State where the 
laws are so liberal that in case of separation 
of father and mother the mother is prima 
facie entitled to its custody, and the burden 
of proof is upon the father to show the 
mother’s unfitness. But the judge, admitting 
the mother’s perfect competency, gives the 
custody of a little deaf and dumb girl of 
nine years to the father, because, as stated 
by him, “ the father appears to love the child, 
and I think would suffer very much in giving 
it up.” Again, when an unhappy wife and 
mother wins relief from bonds not longer to 
be endured because of the fault of the hus- 
band and father, and is given, as she should 
be, the custody of her children it is of al- 
most universal practice for the judge, in 
dividing the property acquired during the 
marriage, to give the wife often less, but 
never more, than one third of the estate. 
From this third she must support and rear 
her children and maintain herself, han- 
dicapped as she is both by her sex and her 
guardianship of her little ones ; while their 
father, with none but himself to support, 
and better equipped by nature and social- 
economic conditions for a struggle with the 
world, is permitted to retain two thirds of 
the whole. The judge is familiar with the 
wants of men in the business world; he 
knows the need of the man for capital, and 
he reasons: “If I take from him more than 
a third of his property he will be crippled, 
and perhaps cannot keep his business stand- 
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ing,” etc.; and so, without meaning to 
be heartless or unfair, he, because of his 
incompetency to view the situation of the 
woman from the standpoint of experience, 
fails in complete equity. A woman would 
know full well the difficulties to be met by 
a mother thus thrown upon her resources, 
and would add the weight of her knowledge 
to the decision. 

There is, perhaps, in the whole range of 
our daily experience no more glaring incon- 
sistency than the failure to give women their 
full property rights, while at the same time 
deprecating their entering various new fields 
for their own and their children’s support. 
“Women should remain in the home; they 
have higher and holier duties to perform 
than that of bread-winning,” is cried from 
every side; and then straightway, if their 
rightful protector fails in his duty, instead 
of giving his substance to the woman so 
that she may remain in the home and fill 
her “ proper sphere,” the court gives her a 
paltry part, and she is left to perish in that 
home, or go out into the world and compete 
with man for daily bread. 

But space does not admit of relating the 
cases which have demonstrated to me the 
truth of my position. I must content my- 
self with showing its antecedent probability 
from propositions admitted by all, and the 
assertion that my experience confirms it. In 
the relations of husband and wife, parent and 
child, guardian and ward, — all the domestic 
relations, in short, —a little thought will show 
that woman’s knowledge — woman’s instinct, 
if so you please to call it — should find play 
in their adjustment. What can the man and 
father know of the vital interests of the 
woman and mother? He can learn some- 
thing from what he sees as, standing upon 
the eminence of fatherhood, he looks up to 
the summit of motherhood towering beyond 
him. But, ah! who shall say what verdant 
depths, what crystal springs of thought and 
feeling, are hidden beyond his ken! 

Do not misunderstand me. I am not ar- 
raigning man’s wisdom, man’s love of justice, 





or that attribute which gives the charm of 
poesy to life’s prosaic details, — man’s chiv- 
alry; I am merely saying that there are 
some things that men do not know, that 
men cannot learn, and that women do 
know. 

Neither do I arraign the past, nor fail to 
see how natural it is that we to-day are suf- 
fering the necessary results of having out- 
grown our environments. Our civilization 
had its birth in a crude and barbarous age ; 
and especially did our common law spring 
from a condition far different from the 
present. It had its origin and early develop- 
ment when the material interests of life were 
uppermost ; when the forceful, the muscular, 
the aggressive qualities of -human nature 
were the ones required for the establish- 
ment of human rights and the maintenance of 
human government. And so man, by nature 
endowed with the ability to cope with the 
necessities of those times, was the active 
element in society and government, and nat- 
urally gave the coloring of his nature to the 
jurisprudence which developed. In this ju- 
risprudence woman, the member of the hu- 
man race representing by her weaker physical 
organization and her peculiar qualities of 
mind the more zsthetic and ethical interests 
of the race, held the place of ward, so to 
speak, to the dominant sex. It was sought 
to protect and care for her that the high 
and holy mission of motherhood might not 
be jeopardized by contact with the crude 
and incongruous influences of outer life in 
a material age. 

And it is well. Who shall say what de- 
velopment the race may not have reached 
from this very protection ; from the seclusion 
incident to the condition of coverture and 
dependence! We cannot know. The most 
that we can say is that whatever of great- 
ness and glory womanhood has reached has 
been achieved under the conditions men 
have imposed. That other conditions would 
have produced better results is not known, 
and does not seem probable. 

Now, however, all is changed, or at least 
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is changing. The material world is well- 
nigh subdued. Man’s dominion over the 
earth is accomplished. There is developing 
a desire for a more esthetic and ethical 
era among mankind; and upon the night of 
woman’s dependence the full moon of her 
awakened individuality is shining with the 
silver light of a reflected sun of knowledge. 
After a little the night shall pass, and upon 
the world of human life there will burst the 
full day of woman’s emancipation. In that 
day will be recognized the distinct individu- 
ality of her nature, and the need for full and 
perfect justice, that her qualities of head and 
heart be brought into play. Then in the 
forum she will take her place by the side of 





her brother-man, endowed with full powers 
in the administration of justice. The two 
shall form a perfect whole, each supplement- 
ing the other, and giving each to the other 
the benefit of a different organization and a 
different experience. 


“ And so these twain, upon the skirts of Time, 
Sit side by side, full-summ’d in all their powers, 
Dispensing harvest, sowing the To-be, 
Self-reverent each and reverencing each, 
Distinct in individualities, 
But like each other even as those who love. 
Then comes the statelier Eden back to men; 
Then reign the world’s great bridals, chaste and 

calm; 

Then springs the crowning race of humankind. 


May these things be!” 





THE MAIDEN’S KISS. 


N an old German chronicle may be found 
the following statement: “A. D. 1533, 
the Evzserne Fungfrau (the Iron Maid) was 
constructed for the punishment of evil- 
doers within the wall of the Froschthurm, 
opposite the place called the Sieben Zeilen”’ 
(in Nuremberg). This instrument of pun- 
ishment was an iron statue, seven feet high, 
which stretched out both its arms in the 
face of the criminal ; and death by this ma- 
chine was said “ to send the poor sinner to 
the fishes,” — for as soon as the executioner 
moved the step on which it stood, it hewed, 
with broad hand-swords, the victim into lit- 
tle pieces, which were swallowed by the 
fishes in the hidden waters. 

The chamber in which this infernal ma- 
chine was said to have stood was well known; 
but the instrument itself disappeared for 
centuries, and it was not until 1834 that 
it was discovered among a collection of an- 
tiquities in the castle of Feistritz, and was 
restored to its former gloomy abode. 

The Iron Maid can now be seen in the 
chamber where the chronicle reports it to 
have been placed in “the good old times.” 





Entering a door close to the Mar Thor, the 
visitor descends thirty or forty steps, and 
passing through the casements under the 
town wall, arrives at a sort of antechamber, 
where the prisoners were detained before 
being led to execution. Almost opposite 
this room is a narrow passage, terminating 
in a door; the visitor opens it, and he is in 
the torture-chamber. In the middle of this 
vault stands a figure seven feet high, repre- 
senting a Nuremberg woman of the six- 
teenth century. Her head wears a sort of 
cap; the body is covered with a long cloak 
ornamented with a curious border. The 
front part of the figure consists of valves, 
united with the back by strong hinges. 
When opened, the Iron Maid presents to 
view a mass of bars and hoops coated with 
iron. In the inside of the valves are twenty- 
three quadrangular poniards, thirteen of 
which stick in the right breast, eight in the 
left, and one in each side of the face. The 
bottom is a trap-door, which is opened by 
touching a spring on the outside of the 
figure. As soon as the criminal was placed 
in the Maid, the valves were, by machinery, 
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forced upon him. In this terrible pressure 
consisted the Mazden’s Kiss. After a while 
the trap-door was opened, and he was “sent 
to the fishes.” The offender fell through 
the trap-door into a lower chamber, upon a 
machine composed of a number of movable 
swords, which, set in motion by the fall of 
the body, cut it up in a most terrible man- 
ner. Thereupon a sluice was opened, and 
the water carried away all traces of the 
barbarous punishment. 

This cradle of swords makes one believe 
that originally there were no poniards inside 
the figure (or, at all events, smaller ones) ; 
for, supposing even the spikes which the 
machine has now, did not kill the prisoner 
as soon as they had pierced him, he certainly 
must have been dead before the body could 
loosen itself from the points on which it 
hung. Thus the movable swords below 
would have been perfectly useless. 

Near the door of the upper room was 
formerly another door, now walled up; it 
opened into a subterranean passage that 
communicated with the Banner House. 
Thence the prisoners could be brought to 
the torture-chamber with greater secrecy 
than by the way open to visitors. 

It is a fearful place, — that dismal vault, 
into which the light of day never shone. 
The skin feels chilled by the damp air, and 





the blood runs cold when one looks at the 
fiendish invention in the middle of the cham- 
ber. The horrid scene of old days passes 
through one’s mind. One fancies one be- 
holds those merciless men sitting in judg- 
ment over a poor offender ; one hears his 
faltering steps, his vain appeals to man, and 
his fervent prayers to God; one sees his 
parted lips and starting eyes, as he is led 
to the infernal machine; a grating noise 
as it is being closed jars upon the ear; 
there is a shriek of agony, the cries turn into 
moans, the moans die away into silence; 
the judges rise from their seats and walk 
away; and all again is still, — still as the 
walls that saw, but never told of those deeds 
of darkness. 

There is reason to suppose that the Iron 
Maid was not invented in Germany. Most 
of the machines of torture in that country 
were remarkable for their rudeness and sim- 
plicity, which cannot be said of the object 
in question. It is far more likely that the 
Iron Maid was transplanted to Germany 
from Spain, where a great deal more inge- 
nuity was shown in the construction of such 
machines, and where something similar, the 
Mater Dolorosa, is known to have existed.! 


1 The above is condensed from an interesting account 
of the discovery of the Iron Maid, published in Chambers’ 
Journal some years since. 
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THE GREEN BAG. 


A Bosron correspondent favors us with the fol- 
lowing interesting reminiscences of Rufus Choate : 

cditor of the “Green Bag”: 

It is an immense loss to literature that so little of 
Mr. Choate’s accomplishments at the bar, in the 
forum, or in Congress has been preserved for succeed- 
ing generations. Stenography was in its veriest in- 
fancy in his day, and was unable to represent him 
fully; it could not express his tone, his gestures, or 
hismanner. His exuberant diction, his musical voice, 
the quick, nervous tremor of his lip, the flash of his 
brilliant eye, and the general magnetism of his 
manner fascinated the spectator with a sense of 
superior power. 

One of his biographers has felicitously said, “ He 
often drove a substantive and six,” referring to the 
numerous adjectives ahd epithets which he unspar- 
ingly employed; as in the famous Tirrell trial, where, 
speaking of the defendant, he said: “ Doating, gloat- 
ing, fond, enamoured, fascinated fool that he was.” 
This case was remarkable as an exhibition of Mr. 
Choate’s influence upon a jury which, not doubting 
the prisoner’s guilt, nevertheless acquitted him of the 
charge of wilful murder. 

In an argument before the Board of Aldermen of 
Boston in 1856, where he was employed by the store- 
keepers on Washington Street to oppose the petition 
of the Metropolitan Railroad Company for leave to 
lay down rails on that great thoroughfare, Mr. 
Choate spoke as follows: “ Why, gentlemen, if prop- 
erty be taken by constitutional authority, except upon 
these two considerations, frst, that it is necessary, 
and second, that the owners should be completely paid 
for it,— ay, gentlemen, completely paid for it,— there 
is an end of our boasted freedom, and liberty is but a 
breath! In such a state of things I’d rather live in 
despotic Prussia than in the American Union; for, 
gentlemen, in the reign of Frederick the Great, who 
was nearly the equal of Napoleon in ability though 
not in war, there stood opposite the palace of the 





monarch at Potsdam a simple, singular mill, the prop- 
erty of a poor subject. As an incumbrance on the 
view from the palace the miller was directed to re- 
move the mill. He declined the removal. He was 
requested to name his price. He refused to name a 
price. He was then told that the king would de- 
stroy the mill. In reply to that threat the miller 
calmly stated that there was a tribunal at Berlin that 
would respect his rights. Gentlemen, that mill was 
suffered to remain, and there it stands to-day in front 
of the imperial palace, —a more splendid monument 
to the intelligence and justice of the great Frederick 
than the most gorgeous column which could be 
erected in commemoration of his Austrian victories.” 

In the same argument he displayed a singular 
readiness and tact in converting an apparent discom- 
fiture into a triumphant argument for his position. 
The petitioners had introduced a manufacturer of 
platform scales in New York to show that his wagons 
by running their wheels upon the rails could carry 
heavier loads than otherwise could be conveyed, and 
that therefore the rails were no impediment to gen- 
eral travel. Now, Mr. Choate’s manuscript was sim- 
ply abominable,— no one could decipher it, and it was 
often illegible to himself when it was cold, so on 
this occasion, while reviewing in his argument the 
testimony of the petitioners, and glancing hastily at 
his notes, he remarked, “ What is the testimony on 
the other side? They have imported from New York 
a satl-maker/ Pray, what is his statement worth, 
where progress through our streets is not dependent 
upon the billowy canvas, but on the cold obstruction 
of a rigid rail—” “ But, Mr. Choate,” interrupted the 
opposing counsel, “ the man is a sca/e-maker, not a 
satl-maker.” ‘Ah,’ resumed Mr. Choate, with a 
smile, “my brother says the witness is a scale-maker. 
Well, gentlemen, the evidence of a sail-maker would 
be better on a question of locomotion; but now his 
testimony is worth nothing at all, for in this case there 
is nothing to be weighed except the grasping avarice of 
a gigantic monopoly on the one side, and the diligent 
industry and unswerving integrity of our honest 
shopkeepers on the other.” 

No description could adequately represent Mr. 
Choate when he was warm and earnest in argument 
or debate. The pencil of the reporter was stayed by 
the power of his eloquence, which fascinated the eye 
as well as charmed the ear of his auditor. To have 
seen him was a sensation, but to have heard him was 
an ecstasy. 
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LEGAL ANTIQUITIES. 


By an imperial ordinance, addressed by the 
Emperors Valentinian, Valens, and Gratian, A.D. 
370, to Olybrius, the Prefect of Rome, it was de- 
clared to be the duty of the presiding judge at the 
trial of a cause to see that a fair distribution of the 
leading advocates was made, so that they might 
not all be engaged for the same client. And if it 
appeared that a party had retained so many coun- 
sel on his side that his adversary was unable to 
obtain proper legal assistance, this was to be taken 
as a proof that his cause was unjust, and he was to 
be reprimanded and punished by the judge. It 
seems, therefore, that “ muffling ”” retainers were 
by this equitable law prevented, and the contest 
between the parties rendered as fair as an equality 
of weapons could make it. And if any advocate 
was assigned by the judge to either party, and de- 
clined the task on insufficient grounds, he was 
to be disbarred forever. 


FACETIZ. 


THE jury brought in a verdict of “ Not guilty.” 
The judge said admonishingly to the prisoner : 

“ After this you ought to keep away from bad 
company.” 

“Yes, your honor, you will not see me here 
again in a hurry.” 

A couPLe of lawyers engaged in a case were 
recently discussing the issue. 

“ At all events,” said the younger and more 
enthusiastic, ‘ we have justice on our side.” 

To which the older and warier replied, “ Quite 
true; but what we want is the Chief-Justice on 
our side.” 

A CORONER out West recently reasoned out a 
verdict more sensible than one half the verdicts 
usually rendered. It appears that an Irishman 
conceiving that a little powder thrown upon some 
green wood would facilitate its burning, directed 
a small stream from a keg upon the burning pile ; 
but not possessing a hand sufficiently quick to cut 
this off, was blown into a million pieces. The fol- 
lowing was the verdict, delivered with great gravity 
by the official: “Can’t be called suicide, bekase 





he didn’t mean to kill himself; it wasn’t ‘ visita- 
tion of God,’ bekase he wasn’t struck by light- 
ning; he didn’t die for want of breath, for he 
had n’t anything left to breathe with ; it’s plain he 
did n’t know what he was about, so I shall bring 
in, — Died for want of common sense.” 


A JUDGE, in pronouncing the death sentence, 
tenderly observed: “If guilty, you deserve the 
fate that awaits you ; if innocent, it will be a grati- 
fication for you to feel that you were hanged with- 
out such a crime on your conscience ; in either 
case you will be delivered from a world of care.” 


CounsEL. What is the plaintiff's attitude as to 
this question ? 

Witness. Recumbent. Lies about it con- 
stantly. 


AN amusing anecdote is told of a very amia- 
ble and, withal, a very modest widow in New 
Jersey. Soon after her husband paid the debt 
of nature, leaving her his legatee, a claim was 
brought against the estate by his brother, and a 
process was served upon her by the:sheriff of the 
county, who happened to be a widower of middle 
age. Being unused at that time to the forms of 
the law, though in the protracted trial that followed 
she had ample opportunity of acquiring experience, 
she was much alarmed, and meeting, just after the 
departure of the sheriff, with a female friend, she 
exclaimed with much agitation, “What do you 
think ? Sheriff Prince has been after me !” “ Well,” 
said the considerate lady, “ he is a very fine man.” 
“ But he says he has an attachment for me,” re- 
plied the widow. “Well, | have long suspected 
he was attached to you, my dear.” “ But you 
don’t understand, — he says I must go to court.” 
“Oh! that ’s quite another affair, my child ; don’t 
you go so far as that, — it is his place to come 
and court you.” 


THERE was, not long since, a venerable and 
benevolent judge in Paris, who, at the moment 
of passing sentence on a prisoner, consulted his 
associates on each side of him as to the proper 
penalty to be inflicted. ‘“ What ought we to give 
this rascal, brother?’’ he would say, bending over 
to the one upon his right. “I should say three 
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years.” “What is your opinion, brother?” to the 
other, on his left. ‘I should give him about 
four years.” The judge, with benevolence : “ Pris- 
oner, not desiring to give you a long and severe 
term of imprisonment, as I should have done if left 
to myself, I have consulted my learned brothers ; 
and shall take their advice. Seven years!” 


In giving an account of an inquest, the printer 
chose to state : ‘‘ The deceased bore an accidental 
character, and the jury returned a verdict of ex- 
cellent death.” 





IN a trial where the counsel for the defence was 
attempting to get a murderer off on a plea of 
insanity, an old physician, who was a witness, was 
asked : — 

“‘ Where shall the line be drawn between mental 
and moral insanity?” 

“ Well,” deliberately answered the old doctor,— 
“well, I think the line should usually be drawn 
around the neck.” 





INDIGNANT CLIENT (with lawyer’s bill in his 
hand). Sir, this charge is outrageous ! 

LawyER. Well, so was the charge against 
which I defended you. 


NOTES. 


Tue “ Ohio Digest,” Vol. IV., covering the period 
from July, 1882, to July, 1890, contains a “ Table 
of Legal Essays, Monograms, and Miscellaneous 
Matters contained in the twenty-four volumes of the 
Weekly Law Bulletin.” We congratulate all par- 
ties concerned, especially the compiler of the Table 
and the proof-reader, upon the “ Monograms.” 


AN erudite Pennsylvania judge has decided that 
piano-playing is manual labor. If this is the case, 
we will all cheerfully agree to shorter hours for the 
workingman. — Boston Post. 


An Elmira attorney was recently fined $50 for 
insulting the counsel on the other side. If the 
time-honored practice of the profession is to be 





hampered in this way, a good many of its mem- 
bers will have to begin over again. Lawyers 
whose principal accomplishment is browbeating 
witnesses, counsel, and the court itself, are neither 
few nor far between. — Exchange. 


In the North Aisle of the Church of St. Dunstan 
in London, England, may be found upon a round 
tablet, without ornament, the following epitaph : — 


To the Memory 
of Hopson JUDKIN Esq. 
late of Cliffords Inn, 
The Honest Solicitor 
who departed this life, Iune the 30, 1812 


This tablet was erected by his Clients, 
as a token of gratitude and respect for his 
honest, faithful & friendly Conduct to them 
thro’ life 
Go Reader and imitate 
Hobson Judkin. 


No better answer than the above can be found 
to the question which is just now agitating the 
public, ‘Can lawyers be honest?” 


WE give below a few odd names of cases, and, 
parenthetically, some thoughts suggested by them. 

Cockson v. Cock, Cro. Jac. 125. (Very unfilial. ) 

Gold v. Death, Hobart, 927. (An ancient but 
futile struggle.) 

Beak v. Beak, 2 Swand, 627. (A sharp encounter.) 

Slack v. Sharp, 8 Ad. & E. 36. (Can plaintiff 
recover ?) 

Onions v. Cheese, Lutwyche, 530. (We should 
think they would disagree.) 

Commonwealth v.14 Hogs, 10 S. & R. 393. 
(Mean! Take one of your size.) 

Succession of Beer, 12 La. Ann. 698. (Estate in 
liquidation ?) 

Gullett 7. Gullett, 25 Ind. 337. (Naturally fol- 
lows “ Succession of Beer.”) 

Funk v. Venus & Ex’rs of Venus, 3 Pa. (We 
have heard of her, but never of them.) 

Shirtz v. Shirtz, 5 Watts, 255. (This encounter 
was to be expected.) 

Beer v. Hooper, 32 Miss. 246. 
restrain plaintiff.) 

651 Chests of Tea v. United States, 1 Paine 
499- (The worm will turn; was this the Boston 
tea ?) 


(Defendant can 
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Estate of Physic, 2 Phill. Pa. 278. 
needed administering. ) 

Matter of Pie, Abb. Pr. R. 409. (This estate 
must have cut up well.) 

Happy’s Will, 4 Bibb. 553. (We have heard 
that he “died happy,” but never before that he 
left a will.) 

Pancake v. Harris, 10S. & R. 109. (There was 
probably nothing left of plaintiff at the end of this 
trial.) 


(Evidently 





Ir may not be generally known that the late 
Gen. William T. Sherman was once a legal prac- 
titioner. The New York “ Mail” gives the fol- 
lowing account of his brief career as a lawyer. 

After his graduation from West Point, cadets 
not being in immediate demand, William T. Sher- 
man took up the study of law, and after being ad- 
mitted to practice was taken into partnership by 
his cousin, Gen. Thomas Ewing, the first Chief- 
Justice of Kansas, who is now practising law in 
this city. This at Leavenworth, Kansas. 
Soon after the formation of the new law firm, a 
little case in a justice’s court came into the office, 
and Sherman was sent out to try it. 

The trial was before a Justice of the Peace. 
Sherman’s opponent was a pettifogger of the low- 
est type, with little knowledge of law or justice, 
but with a ready tongue, and an adept in the 
quips and technicalities of police-court practice. 
The result was that Sherman was badly beaten, 
when the facts and the law were all in his favor. 
Unspeakable disgust took possession of the young 
counsellor, and returning to the law office he left 
the following note on his partner’s desk : — 


was 


THOMAS EwING: 
DEAR SIR, — The law firm of Ewing & Sherman is this 
day dissolved. I am going into some other business. 
W. T. SHERMAN. 


Tue Viestnik of Vilna reports that in one of the 
cities where Jews are permitted to live, a son of 
Israel, meeting the wife of the Governor, would 
not move out of her way. He was arrested on 


the spot, taken to the Governor’s stables, and 
knouted so that he hardly reached his home alive. 
The next day his attorney, also a Jew, appeared 
before the Governor, asking for a copy of the ju- 
diciary ‘act’ upon which his client had been con- 
demned to personal chastisement. 




















“You desire a correct copy?” asked the 
Governor. 

“Just so, your Excellency,” answered the 
attorney. 


“ You will please address yourself to the Chief 
of Police,” said the Governor. “I will order him 
to let you have it.” 

The lawyer went to the Chief of Police the 
next day, but instead of the papers he received 
the same number of blows which his client had 
received. 

“THE Jones County Calf Case” is the title of 
a legal action which will pass into the history of 
Iowa jurisprudence as one of its most celebrated 
causes. ‘The calves involved were not more than 
ordinary calves, born in a very common manger, 
nourished with the usual lacteal fluid, and turned 
out to grass as soon as they were able to work 
their grinders successfully. ‘The calves that were, 
if alive, must be gray and decrepit cows. Twenty 
years ago the action was begun. It has been in 
the lower courts several times, and has graced the 
Supreme Court with its presence on more than 

The attorneys have waxed fat and 
The original parties to the suit have 
The young 


one occasion. 
rich over it. 
spent all their money prosecuting it. 
bovines may have been worth $45 when the fun 
began. The total cost of the case amounts to 
about $20,000. 

In the Farmington, Maine, Municipal Court, 
Judge Chandler recently rendered an interesting 
decision on the unique question of whether “ baby- 
carriages ” can be classed, within the meaning of 
the Maine Statutes, as “ necessaries.” 

The action was brought against a trustee to re- 
cover the amount in their hands to the credit of a 
defendant against whom judgment had been given 
in a suit brought for $13.26 for a baby-carriage 
which he had purchased of plaintiff. The dis- 
closure of the trustee showed that the amount due 
the defendant was for his personal services ren- 
dered within thirty days last before the service of 
the writ, and did not exceed twenty dollars, and 
consequently would be exempt from attachment un- 
less the amount sued were for necessaries, “* which 
was the issue tried.” Isa baby-carriage a neces- 
sity, was the point decided. 

Judge Chandler’s decision was as follows: “ The 
laws of necessity, early given and never repealed, en- 
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join upon the human race the duty to increase and 
multiply. And while ‘ He setteth the solitary in fam- 
ilies,’ ‘ what is home without a mother’ is a signifi- 
cant inquiry, since in order to have mothers, babies 
are necessary, and if babies are necessary why not 
baby-carriages? The term ‘ necessaries’ as used 
in the statute can hardly be limited to things abso- 
lutely indispensable, but is used with considerable 
latitude, depending upon the circumstances of each 
case as they may present themselves. 

““What might be a necessity in a given state or 
condition of civilization would be of no use ina 
primeval or semi-civilized state. Lo’s loving squaw 
has no use for a baby-carriage for her dear pap- 
poose. The board upon her back to which the 
little one is strapped suits her convenience for her 
long and trackless journeys, and even in the early 
days of our fathers, when mothers were strong and 
fathers were not ashamed to bear their share of the 
burdens of parentage, the generation now passing 
off of the stage were very properly conveyed from 
place to place in loving arms. But those times are 
in the rear. We are soon to reach the twentieth 
century. If the present generation is weaker, it 
may be allowed that it is wiser also. 

“Many improvements which have been found 
convenient in bearing the burdens of life have be- 
come necessities. Our reminiscent poetry which 
most touches the heart is of the garret, trundle-bed, 
and cradle. But the muse of the future is to at- 
tune her harp to the. rhythm of the baby-jumper 
and the baby-carriage ; and woe betide the anti- 
quated judge who dare in the face of thousands 
of actual and prospective young American mothers 
to decide that they are but necessaries. What in- 
surance company would take the risk of his periwig 
and ermine.” 

Judgment is given the plaintiff on the ground 
that baby-carriages are necessaries. 


Jupge Mappox, of Georgia, seems to be the 
right kind of man to preside at a trial where law- 
yers and witnesses are disposed to resort to per- 
sonal acts of violence in the court-room to obtain 
revenge for insults. In a recent murder trial be- 
fore him, one of the lawyers severely cross-exam- 
ined a woman witness, whose brothers threatened 
to shoot the lawyer if he should not apologize. 
Judge Maddox, having read the announcement in 
the papers, made a little speech from the bench, 

33 





which was at least plain in its terms, and effec- 
tive. He said that the court would have stopped 
the lawyer if he had gone outside of the testimony 
during his cross-examination, and that if any apol- 
ogy was to be made it would have to be made to 
the court. He then added: “There are some 
other things I want to say. If any man is de- 
tected in this court-room with a weapon on his 
person, either concealed or exposed, it will cost 
him just $1000, twelve months in the penitentiary, 
and six months in the chain gang. If any man in 
this court-room knows of any one who has a wea- 
pon, he can now step forward and make affidavit 
to that effect, and we will suspend this case right 
here and try the man who has the pistol the first 
thing we do. I want to say, further, that if any 
member of this bar is interfered with in any other 
way, it will cost the person who interferes with him 
$200 and costs and twenty days in the chain gang. 
That ’s all I have to say, and now let anybody who 
wants to interfere with this court begin right now.” 
Nobody wanted to interfere, and the trial proceeded 
in peace. 





Kiecent Deaths. 


Evias MERWIN, a prominent member of the Suf- 
folk Bar and resident of Boston, died on March 
27. He was born in New Haven, the son of a 
Methodist clergyman, and received his collegiate 
education at the Wesleyan University at Middle- 
town. He studied law with Judge Tucker of 
Lenox and afterward at the Harvard Law School, 
and on his admission to the bar established him- 
self in Pittsfield, Mass., for the practice of the law. 
So quickly did he manifest his fine professional 
capacity, that when he had been not more than two 
or three years at the bar, he was invited by Hon. 
Benjamin R. Curtis, then in full practice, to be- 
come his partner, and removed to Boston for that 
purpose. But in the same year Mr. Curtis was 
appointed and took his seat as justice of the United 
States Supreme Court. Mr. Merwin determined 
nevertheless to remain in Boston, and here he con- 
tinued the practice of law until less than a year 
ago, when the illness set in, which, after long and 
wearisome confinement and much suffering, borne 
with rare fortitude and patience, terminated his life. 
Among his brethren of the bar he was from the 
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beginning a man of mark, and as time went on he 
grew constantly in their confidence and esteem as 
an accurate and learned lawyer, a wise adviser, and 
a man of integrity and honor. The high consider- 
ation in which the bar held him was well manifested 
by the fact that upon the retirement of Judge 
Lowell from the office of United States Circuit 
Judge for the first circuit, seven years ago, Mr. 
Merwin received the practically unanimous recom- 
mendation of the members of the bar in Massachu- 
setts practising in the Federal courts, for appoint- 
ment as his successor. With his clear and quick 
apprehension and sound judgment, his solid pro- 
fessional knowledge, his calm and intrepid habit of 
mind, his strong sense of justice, and his elevation 
of character, he would doubtless have justified 
their choice. He was a man of superior cultiva- 
tion, fond of his library, and a discriminating and 
critical student of the best literature. ‘The fruits 
of such reading, stored in an ingenious and vigor- 
ous mind, with lively wit and a keen sense of 
humor, with exceeding refinement of character and 
conduct, and unfailing courtesy, made him a very 
interesting and attractive companion. 


AnpREW K. Syester, Associate Judge of the 
Fourth Judicial District of Maryland, died at Ha- 
gerstown March 19, in the sixty-fifth year of his age. 
Judge Syester was born on March 11, 1827, in Ber- 
keley County, Va. He graduated from Franklin- 
Marshall College at Mercersburg, Penn., in 1849, 
and the next year went to Hagerstown, where he 
studied law and was admitted to the bar in January, 
1852. In 1853 he was elected to the House of Dele- 
gates, and in 1854 was elected State’s Attorney. He 
held this office until 1859. After the war he was 
a member of the Constitutional Convention, and 
five years later, in 1872, was elected Attorney- 
General for Maryland. He was prominent in the 
trial at Annapolis of Mrs. Wharton for the murder 
by poisoning of General Ketchum at her home in 
Baltimore, and also took part in the murder cases 
of Plates and Lynn in Dorchester and Carroll 
Counties. He was elected in 1882 as Associate 
Judge of the Fourth Judicial Circuit, succeeding 
Judge Motter. 


I. Nevetr STEELE, a lawyer of national repu- 
tation, and one of the most prominent men in 
Maryland, died at his home in Baltimore April 11. 











Mr. Steele was born in Cambridge, Md., in 1809, 
was educated at St. John’s College, Annapolis, 
and afterward at Trinity College in Connecticut. 
Owing to ill health, he was unable to stay to take 
his degree. In his eighteenth year he began study- 
ing law, and in 1830 he was admitted to practice. 
In 1839 he was appointed by Attorney-General 
Josiah Bailey his deputy for Baltimore County, and 
was continued in that capacity until 1849. In 
1849 President Taylor appointed him Chargé 
d’Affaires in Venezuela. He succeeded in secur- 
ing the settlement of heavy claims of citizens of 
the United States against Venezuela, and thereby 
gained considerable reputation. In 1853 Mr. 
Steele returned home, and engaged in the active 
practice of his profession. 


Jupce Davin Taytor, of the Wisconsin Su- 
preme Court, died in Milwaukee April 3. He 
was born in Carlisle, N. Y., in March, 1818, went 
to Wisconsin in 1846, and was elected to his posi- 
tion on the Supreme Bench in 1876. 


Jupce Henry J. Srires, of Kentucky, died on 
April 3. Hewas born in Scott County, Ky., in 
1816. He was admitted to the bar in 1841, and 
in a short time found himself in the enjoyment of a 
lucrative practice. In 1848, though but little over 
thirty years of age, Judge Stites was nominated as 
Presidential Elector on the Cass and Butler ticket, 
and made a vigorous canvass. In May, 1851, the 
present Constitution went into effect, and there 
was an election for ministerial and judicial officers. 
Judge Stites was elected, by a handsome majority, 
Circuit Judge of the Second Judicial District. 
There was a political majority against him, but 
political questions were to a great extent ignored. 
In 1854 the term of Chief-Justice Elijah Hise 
expired, and, declining to be again a candidate, 
Judge Stites was urged by friends of both politi- 
cal parties to become a candidate for the vacancy. 
He was elected by a large majority, and took his 
seat on the Appellate Bench in September, 1854. 
He served out his term, and was Chief-Justice in 
the troublous times of 1862, in the midst of the 
Civil War. He was urged to become a candidate 
for re-election, but declined. Being a State’s 
rights Democrat and a Union man, though op- 
posed to the war, he suffered at the hands of the 
military on both sides. To avoid proscription and 
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the persecution of the soldiery who overran the 
southern part of the State, Judge Stites was ad- 
vised by his friends to leave. This he did, and 
went to Canada, where he remained with his wife 
until the war was over. On his return to Ken- 
tucky, in January, 1866, he located in Louisville 
and resumed the practice of his profession, in 
conjunction with the Hon. Joshua F. Bullitt, with 
whom he had been associated in the Court of Ap- 
peals. While pursuing his profession a vacancy 
occurred in the office of Judge of the Court of 
Common Pleas by the resignation of Judge Muir. 
To this place Judge Stites was appointed on the 
unanimous recommendation of the Louisville Bar, 
by Governor Stevenson, in October, 1867. In 
August, 1868, the people elected him to the same 
office without opposition, and again in 1874 and 
1880. 


Hon. Aucustus R. WriGHT, an eminent mem- 
ber of the Georgia Bar, died on March 31. He 
was born at Wrightsboro, Ga., June 16, 1813. 
He was admitted to the bar in 1833, and opened 
an office at Crawfordville. The following year 
he removed to Cherokee County, and located 
at Cassville. He at once shared the emolu- 
ments and honors of the practice with the best 
talents of the Cherokee Bar, — at that time 
distinguished by the names of Underwood, Shack- 
elford, Trippe, and others. In the twenty-ninth 
year of his age, and eighth of his practice, he was 
elected by the Legislature Judge of the Superior 
Court of the Cherokee Circuit; and after con- 
tinuing in office seven years, he resigned his 
position and returned to the bar. 


Hon. Wa. B. Woop, for many years Judge of 
the Northern Circuit of Alabama, died in Florence, 
Ala., on April 5. Judge Wood was born in 
Nashville, Tenn., Oct. 31, 1820. He represented 
one of the purest lines of Southern blood ; his 
grandfather was the Secretary of Alexander Ham- 
ilton ; his father, Alexander Hamilton Wood, was 
born in Virginia ; his mother, Mary Evans Wood, 
was a native of England. His father was an 
officer in the War of 1812. 


Ex-JupcE Henry CHapMaN died April 11, at his 
residence near Doylestown, Penn., at the age of 





eighty-eight. He was born Feb. 4, 1804, at New- 
town, Bucks County, Penn. In 1843 he was elected 
to the State Senate. In 1845 Mr. Chapman was 
appointed Judge of the Chester-Delaware Judicial 
District by Governor Shunk, and continued in 
that capacity for four years. In 1856 he was 
elected to Congress. In 1861 he was elected 
Judge of the Bucks County Court, and served 
with marked ability until 1871, when he declined 
a re-nomination and retired to private life. For 
many years past Judge Chapman had lived in re- 
tirement at his country-seat near Doylestown. 


DiviE BETHUNE DuFFIELD, who died at Detroit, 
March 11, 1891, was one of a family that has 
constituted in Michigan a sort of dynasty, much 
like that of the Adamses, the Beechers, or the 
Fields. His father was a well-known Presbyterian 
divine, whose children have all been conspicuous, 
whether in peace or war, in the professions of law, 
medicine, and divinity, in literature and the hu- 
manities. His mother was a sister of George 
Washington Bethune; his grandmother was the 
famous Isabella Graham ; his father, a rigid Cal- 
vinist, yet so liberal in his time as to have been 
put on trial for his opinions, was stricken with 
paralysis while in the pulpit ; his great-grandfather 
was chaplain to the Continental Congress ; of his 
brothers, George was a D.D.,a Regent of the 
University of Michigan, and, like himself, a poet ; 
William W. was a Union Brigadier; Samuel P. a 
chemical expert, and at present Health Officer of 
Detroit ; Henry M. a soldier, a leader in Michi- 
gan politics, and formerly City Counsellor for De- 
troit; one of his nephews was that brilliant and 
promising poet and divine, Samuel Willoughby 
Duffield. 

D. Bethune Duffield was born at Carlisle, Penn., 
August 21, 1821; as a child he was a favorite with 
old Chief-Justice Gibson, who used to hold him on 
his knee ; he was ready to enter Dickinson Col- 
lege at twelve, and did enter the class of 1840 
at Yale, which gave him her diploma, though he 
left before graduation. In 1844 he went into 
partnership at Detroit with G. V. N. Lothrop, 
since Minister to Russia; he was secretary of the 
Detroit Bar Association for twenty years ; City At- 
torney and Commissioner of the United Statcs 
Court ; and for about a dozen years a member of 
the Board of Education, of which body he was 
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President when the High School was established. 
He is known in Detroit to this day as the “ Father 
of the High School,” and one of the large Union 
schools is named for him. As a youth he was a 
contributor to “ Knickerbocker’s Magazine,” and 
as much as thirty years ago he was recognized as 
fit to be counted among the poets. Toward the 
close of his life he published a modest volume of 
poems under the title of “ Stray Songs of Life.” 
When the red-ribbon movement overran the 
country ten years ago, he became identified with 
it ; but as a matter of social polity he advocated a 
liquor tax as against prohibition, and with such 
force that legislatures have listened with attention 
to his advice on that subject. He was a pleasing 
speaker on public occasions, and a man of recog- 
nized scholarship. 

Mr. Duffield presided at the bar meeting held 
in memory of William P. Wells, who died sud- 
denly in the court-room on the 4th of March ; 
and although the weather was bitterly bleak, he 
went to the grave with the mourners. It had 
been his proposition that the bar should march in 
procession, not only to the city limits, as used to 
be a custom, but to the cemetery. ‘The day was 
too unpleasant for that; but Mr. Duffield went 
in a carriage with Postmaster-General Dickinson, 
who was himself indisposed. He caught a cold 


uremic poisoning, of which he died in less than 
a week. 


REVIEWS. 


THe AMERICAN Law Review for March-April 
presents an interesting table of contents, The 
leading article is an address delivered by Hon. 
Charles C. Bonney before the Illinois State Bar As- 
sociation on *‘ The Relation of the Police Power of 
the States to the Commerce Power of the Nation.” 
“The Police Power and the Public Health,” is 
discussed by H. Campbell Black; and Samuel 
Williston contributes an able paper, ‘“‘Can an In- 
solvent Debtor insure his Life for the Benefit of 
his Wife?” The question of the true method of 
legal education is dealt with by W. L. Penfield in 
an essay on ‘“‘ Text-Books v, Leading Cases.” An 
excellent portrait of James B. Bradwell is given 
as a frontispiece. 





THE Law QuarTeRLy Review for April con- 
tains two articles which will especially interest 
American readers; namely, “The Behring Sea 
Question,” by T. B. Browning ; and “ Patent Right 
in England and the United States,’ by A. Wood 
Renton. The other contents are, “On Private 
International Law as a Branch of the Law of Eng- 
land,” by A. V. Dicey; “The Privileges of the 
Press in relation to the Law of Libel,” by Hugh 
Fraser ; “A New Point on Villein Tenure,” by 
F. W. Mailland; “A Poor Man’s Lawyer in 
Denmark,” by A. H. Jessel; and “ Registration 
of ‘Title in Ireland,” by C. Fortescue-Brickdale. 


“THE French Army,” by General Lewal, is the 
opening article in the April Harper’s. It 
finely illustrated. ‘The State of Wisconsin” con- 
tains a gallery of portraits of her leading men. 
“Glimpses of Bacteria ”’ shows these active beings 
in various stages of development. Dr. Charles Wald- 
stein gives an interesting account of “ ‘The Court 
Theatre of Meiningen,” embellished with numerous 
illustrations. ‘*’The Behring Sea Controversy,” by 
ex-Minister Phelps, has created so much discussion 
and controversy in political circles that it will be read 
with deep interest. Theodore Child contributes 


is 


! a delightful paper entitled “‘ Argentine Provincial 
which settled in his kidneys and was followed by : 








| Revolution and Empire.’ 


Sketches ;” and Margaret Crosby a very readable 
story which she calls ‘* Don Carlos.” 


One of the most famous pictures of the world 
has been engraved by Mr. Cole for the frontispiece 
of the April Cenrury,— the Mona Lisa of Leonardo 
da Vinci. This is in the CenTurRY’s series of old 
masters, engraved immediately from the originals 
in the galleries of Europe. Two other examples 
of Leonardo accompany Mr. Stillman’s article on 
this master. In the California series Mr. Julius H. 
Pratt gives a graphic description of the emigration 
to California by way of Panama in’49. The pic- 
tures are very striking, having been drawn by 
Gilbert Gaul, after originals made from life by an 
artist in 1850. In this connection is a paper of 
great historical value by the late Gen. J. C. Fré- 
mont on his own part in the “ Conquest of Cali- 
fornia.”” Mrs. Amelia Gere Mason’s papers on the 


“Women of the French Salons ” are supplemented 
in this number by an account of the “ Salons of the 
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Land ”’ is an interesting contribution to a great sub- 
ject by Mr. E. J. Glave, one of Stanley’s pioneer 
officers. ‘‘The Wordsworths and De Quincey” is 
the title of a very interesting paper of literary bio- 
graphy containing unpublished letters of the poet 
and of the opium-eater. Ina paper on “ Washing- 
ton and Frederick the Great,’’ Mr. Moncure D. 
Conway does away with the century-old myth con- 
cerning the alleged relations between the two great 
commanders. The fiction of the number is very 
diversified, including a new instalment of Dr. Eg- 
gleston’s ‘* Faith Doctor ;” a story, ‘‘There were 
Ninety and Nine,” by Richard Harding Davis ; the 
conclusion of Hopkinson Smith’s “ Colonel Carter 
of Cartersville ;” a timely and novel story by 
Dr. Allan McLane Hamilton, entitled ‘‘ Herr von 
Striempfell’s Experiment ;” and “A Race Ro- 
mance,” by Maurice Thompson. 


ScRIBNER’S MaGazINE for April marks the begin- 
ning of the richly illustrated series on ‘ Ocean 
Steamships.” Original drawings by skilful artists 
(who have been granted special privileges for study 
by the various steamship companies) will illustrate 
each paper. Articles of travel and adventure are 
represented in this issue by Mr. Jephson’s second 
paper on his perilous journey to relieve Captain 
Nelson at Starvation Camp; Robert Gordon But- 
ler’s account of the .cruise of the United States 
steamer “Thetis” to the Arctic regions ; and Birge 
Harrison’s description of a kangaroo hunt,—a kind 
of sport which is now aimost as rare in Australia as 
a buffalo-hunt on the Plains. The recent Sioux 
Indian outbreak and the causes which produced it 
are clearly and dispassionately set forth by Herbert 
Welsh ; and the Rev. Willard Parsons, its founder, 
tells the story of the Fresh-Air Fund, which is 
entering upon its fifteenth year. Other articles on 
Practical Charity are promised. ‘The first of liv- 
ing Spanish poets is the subject of another article 
(with a portrait), and “What is Right-Handed- 
ness?” is discussed by Prof. Thomas Dwight, 
of the Harvard Medical School. 


THE two most striking features in the ARENA for 
April are the articles on “ Hypnotism,” by R. Mason 
Osgood, M.D., and “ Buddhisrn in the New Testa- 
ment,” by Prof. James T. Bixby. Arthur Dudley 
Vinton contributes a thoughtful paper on “ Moral- 
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ity and Environment ;” E. P. Powell writes on 
Alexander Hamilton as a popular leader. Prof. 
Jos. Rodes Buchanan concludes his remarkable 
essay on “ Nationalization of the Land,” as first 
presented. The “ No-Name Paper,” written by a 
prominent nationalist, is a reply to Mr. Garland’s 
“New Declaration of Rights,” which appeared in 
the January ARENA. Gerald Massey contributes a 
poem on “ The Burial of Charles Bradlaugh.” Will 
Allen Dromgoole writes the story for this number ; 
it is entitled “The Heart of Old Hickory,” and is 
one of the most fascinating pieces of fiction that 
has appeared in many months. Short papers are 
contributed by Rev. W. H. Savage, G. W. Weip- 
piert, and A. G. Emery. 


THE complete novel in LippincoTt’s MAGAZINE 
for April is entitled “ Maidens Choosing ;”’ and its 
author is Mrs. Ellen Olney Kirk, who under the 
pen-name of Henry Hayes wrote the widely suc- 
cessful novel ‘‘ The Story of Margaret Kent.” The 
second instalment of “Some, Familiar Letters by 
Horace Greeley,” edited by Joel Benton, appears in 
this number. The letters grow in interest and 
value, and as a revelation of certain sides of 
Greeley’s character will doubtless be of great ad- 
vantage to the future biographer or historian. 
“The Elizabethan Drama and the Victorian 
Novel,” an article by T. D. Robb, institutes a 
comparison between the Elizabethan and _ the 
Victorian views of life and art. In “Yarns about 
Diamonds,” David Graham Adee relates some in- 
teresting facts about diamonds in general, and tells 
many curious stories relating to the discovery and 
history of some of the most famous of these gems, 
such as the “Great Mogul,” the “ Braganza,” the 
“ Regent,” the “ Crown of the Moon,” the “Star 
of South Africa,” and many others. Charles Mor- 
ris in an article entitled “ New Africa,” tells how 
nearly the whole African continent has been taken 
up by European nations. Other articles of interest 
are “ Brevity in Fiction,” a plea for short novels, 
by Frederic M. Bird; and “A Plea for the Ugly 
Girls,” an amusing skit, by E. F. Andrews. 


“Tue Brazen Android” is the curious title of 
a story in two parts, by the late William Douglas 
O'Connor, which has the place of honor in the 
Attantic for April. It is a story of old London, 
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and its ancient life is wonderfully reconstructed by 
the vivid imagination of the author. Mr. Stock- 
ton’s “ House of Martha” continues in its usual 
rollicking fashion for three more chapters ; and Mr. 
Lowell’s traveller pursues his way through “ Noto: 
An Unexplored Corner of Japan.” Francis Park- 
man’s second paper on “ The Capture of Louis- 
bourg by the New England Militia ” is marked by 
the skill and care which Mr. Parkman devotes. to 
everything which he writes, One of the most im- 
portant papers in the number is “ Prehistoric Man 
on the Pacific Coast,” by Prof. George Fred- 
erick Wright, of Oberlin, in which he gives us the 
results of his investigations on the subject of the 
Nampa Image. The Hon. S. G. W. Benjamin, for 
some years United States Minister to Persia, has a 
timely consideration of ‘The Armenians and the 
Porte.” 


Tue April Cosmopotrran will attract especial at- 
tention for the profuseness of its illustrations and 
the interesting subjects they depict. The frontis- 
piece is an admirable likeness of the late General 
Sherman. The contents of this number cover a 
wide range. Elizabeth Bisland contributes an 
article on “ The Eldest of the Arts ;”’ ‘‘ The Presi- 
dent’s Office and Home,”’ are described by George 
Grantham Bain ; and “The Japanese Theatre,” by 
Eliza R. Scidmore. Other interesting articles are 
“The Master of Genre,” by George E. Mont- 
gomery; “The Nicaragua Canal,” by Charles T. 
Harvey; “The Story of a War Correspondent’s 
Life,” by Frederic Villiers; and “ Farm Life” (a 
prize essay), by Jennie E. Hooker. The fiction 
consists of a wild, sensational tale, entitled ‘The 
Mystery of the Studio,” by Robert Howe Fletcher. 


——_-@>- — 


BOOK NOTICES. 


A TREATISE ON THE LAW OF SALES OF PERSONAL 
PROPERTY, INCLUDING THE LAW OF CHATTEL 
MortcGaGEes. By CHRISTOPHER G. ‘TIEDEMAN. 
The F. H. Thomas Law Book Co., St. Louis, 
1891. Law sheep, $6.00 med. 


Considering the excellent works on both the sub- 
ject of Sales and that of Chattel Mortgages with 
which the profession is already supplied, it requires 
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no little courage on the part of a writer again to go 
over a field which has been so fully considered. Mr. 
Tiedeman, however, believing that a treatise of a 
distinctively American type is needed on the subject, 
has undertaken to furnish it. The result is a careful, 
painstaking production, which thoroughly covers the 
subjects treated, and will undoubtedly prove of value 
to the practitioner and also to the student. The 
treatise is constructed on the same plan as the 
author’s works on “ Real Property ” and “ Commer- 
cial Paper,” Mr. Tiedeman’s aim being to make the 
book valuable to the busy lawyer by the addition of 
extensive citations of authorities and clear differentia- 
tions of the legal points settled by them. The typo- 
graphical work is excellent, and it is a pleasure to 
read from such clear and distinct pages. 


THe Law or Expert Testimony. By HENRY 

WapveE Rocers. Second edition, enlarged and 
Central Law Journal Company, St. 
Law Sheep, $5.00. 


revised. 
Louis, 1891. 


The first edition of this admirable work appeared 
in 1883, and the profession will gladly welcome this 
new edition. Professor Rogers is widely known as one 
of the most able and efficient legal teachers in the 
country, and in this treatise has furnished to the 
practitioner a more extended presentation of the law 
relating to the testimony of experts than the works 
on Evidence afford. The subject is one of great im 
portance, entering as it does, in some form or other, 
into almost every case involving weighty interests. 
A good work, therefore, on this subject must be of 
great assistance in a lawyer’s general practice. A 
careful examination of Mr. Rogers’s treatise demon- 
strates that he has covered his ground thoroughly 
and exhaustively. The present edition will prove of 
even greater value than the first. Many cases, some 
of great importance, have been added, and an addi- 
tional chapter on the weight of expert testimony 
will be found to be helpful. 


ForMS IN CONVEYANCING AND GENERAL LEGAL 
Forms, comprising Precedents for ordinary use, 
and Clauses adapted to special and unusual 


cases, with Practical Notes. Second edition, 
revised. By Leonarp A. Jones. Houghton, 
Mifflin & Co., Boston, 1891. $6.00. 


This volume displays the careful and conscientious 
work which characterizes all of Mr. Jones’s legal 
writings ; and the favor with which the first edition 
was received showed that the profession recognized 
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and appreciated the great value of this collection of 
legal forms. Numerous additions have been made 
in the present edition, and the selection of forms as 
they now stand is in every respect admirable. The 
practical notes which accompany them add greatly to 
their value. The vast field covered by this work may 
be seen from a list of the subjects treated, which is as 
follows: Acknowledgments, Agreements, Appoint- 
ments, Apprenticeship, Arbitration, Assignments, 
Assignments for the Benefit of Creditors, Powers of 
Attorney, Auction Sale of Real Estate, Bills of Sale, 
Bonds, Building Contracts, Charter Party, Composi- 
tion with Creditors, * Declarations of Trust, Deeds, 
Guaranty, Leases, Mortgages, Mortgages of Rail- 
roads, Notices, Partnership, Party-Wall Agreements, 
Patents, Pledges and Collateral Securities, * Protests, 
* Railroad Car Trust Agreements, Railroad Consolida- 
tion, Releases, Separation Deeds between Husband 
and Wife, Settlements, Trade-Marks, Wills. The 
starred topics are new with this edition, as are also 
notes, adapted to the several States, upon the sub- 
jects of Witnesses to Deeds, Seals, Dower and Cur- 
tesy, Homestead Exemptions, Dower and Homestead 
Releases, Competency of Testators as to Age, and 
Witnesses to Wills. 


THE GENESIS OF THE UNITED SraTEs: A narra- 
tive of the movement in England, 1605-1616, 
which resulted in the plantation of North Amer- 
ica by Englishmen, disclosing the contest be- 
tween England and Spain for the possession of 
the soil now occupied by the United States of 
America ; set forth through a series of historical 
manuscripts now first printed, together with a 
reissue of rare contemporaneous tracts, accom- 
panied by biographical memoranda, notes, and 
brief biographies, collected, arranged, and edited 
by ALEXANDER Brown, with one hundred por- 
traits, maps, and plans. Twovols. Houghton, 
Mifflin & Co., Boston, 1891. 


No work has been published in recent years of 
such historical interest and importance as these 
two volumes by Mr. Brown. The titlepage well de- 
scribes its scope. The period covered is one con- 
cerning which but little has heretofore been written, 
and yet it was the eventful time during which the 
foundation of our national history was being laid, and 
without a knowledge of which one fails to compre- 
hend and appreciate fully the status of the early col- 
onies. Mr. Brown gives us not only a history of the 
movement in England, with biographies of those 
engaged in it, but he has, as far as possible, made the 





book a work of reference for all that pertains to the 
men and motives of the movement in England which 
gave birth to this nation. Years of labor and re- 
search have been spent by the author in gathering 
the material necessary for the work, and his unre- 
mitting efforts have been crowned with tarvellous 
success. One is amazed at the vast amount of valu- 
able information he has collected. Many of the 
manuscripts embodied in the work have never before 
been printed, and many are for the first time trans- 
lated into the English language. Many old and rare 
maps and plans are reproduced, and the illustrations, 
including one hundred and ten portraits of the indi- 
viduals instrumental in making the settlement in 
North America, are interesting in the extreme. The 
great value of the documents which form a large por- 
tion of the work cannot be overestimated. Their 
especial purpose is to convey to the reader as fully 
and as clearly as possible the ideas, motives, and 
general surroundings of the movement in England. 
The three leading objects of this movement were to 
spread the commerce, the Commonwealth, and the 
Church of England (or Protestantism). Among the 
documents not hitherto printed here are : — 


First. A good many official publications and papers 
of His Majestie’s Council for Virginia, which throw 
more valuable and authoritative light on all the mo- 
tives, objects, etc., then obtaining in the matter than 
any other evidence whatever. 


Second. Several sermons, discourses, &c., of the 
clergy never so fully reprinted or collected together 
before, which convey most important information re- 
garding the objects of the Church. 


Third. The extracts from the records of the city 
companies of London. These meetings of the great 
guilds were among the most important events con- 
nected with the movement. 


The spreading of the commerce of England was 
probably the leading object, and it was largely upheld 
by these merchants. In fact, the stationers and their 
press were instrumental in advancing all the objects. 
No class of men had a greater influence in shaping 
the destinies of the New World than the old mer- 
chants and businessmen. The especial manage- 
ment of the Virginia enterprise was largely in their 
hands during the formative period. 


Fourth. The enclosures in the Spanish papers are 
very important, and the papers proper show the part 
taken by the rulers and governments mostly interested 
pro and con in the commonwealth object. They 
give us for the first time-correct ideas regarding the 
most important surroundings of the movement. 
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A feature which will at once attract the attention 
of, and commend itself to, all students of history is a 
collection of brief biographies filling some two hun- 
dred and fifty pages. These short biographical 
sketches form a treasure-house of valuable informa- 
tion, much of it entirely new and all of it of great im- 


portance. That “ The Genesis of the United States” 
will take its place as one of the most valuable histori- 
cal works ever written there can be no doubt, and 
Mr. Brown might well content himself to rest his 
fame upon this one contribution to the world’s 
knowledge. 
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